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1
2 THE SUPERVISOR:
3 It is now 7:30 and we will open the Town Board
4 meeting. Please take your seats. Good
5 evening everyone. I know there will be people
6 filing in as they can. It's a busy week for
7 everybody and we're delighted to see people
8 here. Thank you for coming. This is a
9 special Town Board meeting, June 10, 2010, and
10 it is our task tonight to review the DGEIS,
11 the Generic Environmental Impact Statement,
12 and we will be having a presentation from our
13 planner. As you know, Town consultants have
14 prepared the documents that we will be
15 discussing tonight. Before we start please
16 stand for the Pledge of Allegiance.
17
18 (Whereupon, the Pledge of Allegiance
19 was recited by all in attendance.)
20
21 So we'll declare the Town Board meeting
22 officially open. This is the 1initial public
23 hearing to assure you a full opportunity to
24 citizen participation in the preparation of
25 the proposed Comprehensive Plan amendments.
Mary T. Babiarz Court Reporting Service, Inc.
(845) 471-2511
4
1
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Thank you for taking the time to be with us

tonight. We will have the opportunity to be
here again, and I hope you will continue with
us in this endeavor. I want to tell you that
there are materials that are available at the
side door or on my left, your right. Those
materials are not prepared by the Town Board.
They have been developed by citizens to offer
information and there appears to be highlights
in the Executive Summary that have not been
prepared by the Town Board. I need to just
make it clear that it has not been prepared by
the Town Board. I would like to introduce to
you several people that have been important in
this process. First, our consultants, the
planning consultants from Green Plan; Ted Fink
and Michele Greig who have been the backbone
behind the Town Plan. Thank you both for
being here. And our Town Attorney, Christine
Chale, and with her, victoria Paladino.
victoria, thank you for being with us, and we
have the court reporter. I would Tike to ask
you when it's time for public comments to come

to the microphone and to speak clearly. The

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

court reporter will make sure that all s
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recorded tonight so that we can take into

consideration everything that is said, so
please take your time. Let's be aware of the
proper way of handling a public hearing which
is to give respect to others and we will give
respect to everyone who speaks. The Town
Board is looking forward to your comments and
we'll begin by the introduction of Michele
Greig who will lead us through some comments.
Thank you.

GREIG:
Thank you, Sue, and good evening everyone.
We're just going to turn the Tights off so
that it's a little easier to see the slides.
I'm going to give a 20 minute presentation of
just an overview of the proposed action. For
people who are maybe not as familiar with it
I'm going to turn this little flashlight on so
I can see what my comments are. 1I'm Michele
Greig, and I've been working with the Town
Board over the Tast several years on the
proposed amendments to the zZoning Law, the

subdivision regulations and the Comprehensive

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

Plan. I'm going to refer to those amendments
tonight as the proposed action just for
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simplicity sake, and I've also assisted the

Board with the preparation of the Draft
Generic Environment Impact Statement which is
also referred to as the DGEIS. The DGEIS was
developed based on the scoping document that
the Town Board adopted last spring which
itself 1is based on public scoping sessions and
the scoping documents outline all the 1items
that had to be analysed and discussed with the
DGEIS. The DGEIS and the proposed amendments
are all available. They're available on Tine
at the Town's website, from the clerk, and 1in
the libraries. You can also order a copy if
you Tike from F & M Printing. They have hard
copies there and they'll just run one off for
you for the cost of printing. The DGEIS
analyses the potential impacts of the proposed
action and it compares those impacts to the
impacts of the existing zoning which is known
as the No Action Alternative. 1In other words,
if the Town Board decides not to make any

changes to the existing zoning what would the

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511

impacts of that be. So it compares the impact
of the proposed existing zoning. It also
analyses a number of the alternatives to the
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proposed actions. Tonight we're going to have

two public hearings combined as one; public
hearing on the proposed amendments to the
Comprehensive Plan, and, two, on the Draft
Generic Environmental Impact Statement. The
Town Board, of course, will accept comments on
the proposed zoning and subdivision
amendments. 1It's pretty difficult to
entertain these things for each -- there will
be an actual formal public hearing on the
zoning and subdivision amendments down the
road. So I'm just going to keep it very brief
about the proposed actions and give you sort
of an overview of some of the highlights of
the DGEIS. The purpose of the proposed action
is to ensure that as the Town of Red Hook
grows it remains a small town rather than
being converted into a suburb. So it remains
a small town with rural landscapes and new
residential neighborhoods that are designed to

be consistent with and in keeping with the

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

walkable village development that you already
have in the village of Red Hook rather than
suburban sprawl type development which s
still allowed in a Tot of areas in the Town.
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Preparing the amendment was the result of a

Tot of work. The first thing that people did
was they reviewed all the previous planning
documents in the Town; the Comprehensive Plan,
Open Space Plan and the many, many planning
documents. The Town has excellent, excellent
planning documents. There's a first rate
planning that has been going on in the Town of
Red Hook for the last 40 years, so really this
project is sort of a natural outgrowth of all
the work of all those people some of whom are
in the audience tonight. At the time that the
Comprehensive Plan was adopted in the early
90s it had been very difficult to implement
some of the recommendations of the
Comprehensive Plan to preserve the Town's
small town character. There just were not the
zoning tools available at that time such as
incentive zoning which was adopted

subsequently by the New York State Town Law

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

which gives you now much more greater
flexibility in terms of accomplishing these
goals. So this is really a question of
standing on the shoulders of giants. The
proposal was based on census, public
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participation process that included hundreds

of public meetings, workshops, community
forums, meetings with stakeholders, individual
Tandowners, meetings with Town and Vvillage
committees and Boards, and throughout the
process many changes were made to the
document, changes made in response to
community comments. The zoning amendment
would create two new zoning districts; the
Agricultural Business District which you see
in this darker green, and the Traditional
Neighborhood District which is south of the
Vvillage of Red Hook which is approximately
between Hannaford Drive north to the village
of Red Hook boundary. The purpose of the
Agricultural Business District is to implement
the existing goals of the Town's adopted
Comprehensive Plan to preserve irreplaceable

agricultural soils, to minimize land use

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

10

conflicts between farm and non-farm neighbors,
and to encourage and promote agriculture as a
component of the local economy. The purpose
of the Traditional Neighborhood District is to
ensure that new development that occurs south
of the village of Red Hook is compatible with
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and consistent with the character of the

existing historic neighborhoods in the village
of Red Hook. The T & D, you can see the blow
up of up of it here, consists of three sub
districts. The office industrial area which
is south of Hannaford Drive would permit light
industrial uses such as an office and research
park, a hotel and conference center, and this
district was actually added at the
recommendation of the Town's Economic
Development Committee. The Town currently has
a floating light industrial zone, but that
zone has never been landed, so to speak, and
the Economic Development Committee recommended
that this be added to the proposal in order to
enhance the Town's tax base. It would include
a 200 foot buffer from the road, a vegetated

buffer to screen development on those Tands

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

11

from views from Route 9 to protect the Town's
southern gateway. The commercial center of
the Traditional Neighborhood District which is
in the red, it's on either side of Route 9, it
would allow for mixed use development with all
of the features of the traditional main street
development, and I'm going to show you a
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series of slides that show you how a

commercial strip similar to what you have in
the neighborhood of the Hardscrabble area can
be, from the commercial strip can be in filled
and retrofitted as a walkable main street
environment, and these are slides taken from
an actual community like your own that has
adopted amendments to its zoning law to allow
for this type of walkable main street
environment. So you can see, first of all,
the existing conditions, and it's sort of a
Tittle mix of some buildings closer to the
road and in front of other buildings and so
on. This community making some pubTlic
infrastructure improvements similar to what
you've been doing in the area of Hardscrabble

with installation of the sidewalks they

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

12

installed some street trees, and they also
amended their zoning to allow the buildings to
be built right up against the sidewalk and
closer to each other. So those are two
critical features to have the buildings close
to the sidewalks, close to each other in order
to enhance the walkability on that main
street. These slides were prepared by a
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company called Urban Advantage, and you can go

to their website. There are over 150 examples
on their website of communities 1like your own
that have adopted zoning amendments to allow
for this type of main street in fill of
suburban areas. The residential neighborhood
would have a base zoning of one dwelling unit
per acre which 1is roughly the density that's
allowed there at the present time. Developers
could enhance the building section in that
area so that it would be similar to what you
have in the village of Red Hook now by
contributing to dedicated green space funds
that could only be used to purchase
development rights from farms within the

Agricultural Business District. So this 1is a

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

13

mechanism, this refers to a zoning tool called
incentive zoning and it's a means of shifting
building potential into the centers where it
supports the kind of economic development we
just looked at in the previous slides rather
than having it be spread out over the
farmland. The Agricultural Business District
would allow Tandowners, permit them additional
business opportunities for their farms, and
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many of those uses would receive a streamline

review process with very minimal site plan
review and a requirement for no public
hearings. They would also be allowed to sell
their development rights at the current zoning
level if they chose to. There's no
requirement that anybody sell their
development rights, but if they wanted to they
could sell development rights at the current
zoning level, so if the land 1is currently
zoned R1.5 or R3 acres they could sell at that
Tevel. If they wanted to develop their
property or if they wanted to sell their
property to a developer they could develop it

at a density, it's called a sliding scale

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511

14

density. This is the sliding scale and you
can see it's based on the parcel size where a
parcel that is zero to six acres would be
allowed one dwelling unit. A parcel that s
six to 20 would be allowed two and so on, and
the dwelling units would be located using
another zoning tool called conservation
subdivision zoning which identifies the
natural resource zoning property and Tlocates
the development away from those resources and
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in this particular case it would be used to

locate development away from the best
agricultural soils on the property and also as
far away as possible from neighboring farms to
minimize the land use conflicts between farm
and non-farm neighbors. As part of the DGEIS
analyses we conducted a build out analyses of
land in the Town. A build out analyses of the
undeveloped and underdeveloped land in the
community. It deducts the public Tand or
Tands that are under conservation easements,
it deducts areas that are really unbuildable
1ike wetlands and surface water, lakes, ponds,

streams and so on, and it will also make a

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511

15

deduction for infrastructure, necessary roads
and drainage features, and then you're able to
apply the zoning regulations and make a pretty
good estimate of how much development would be
allowed in the community on the remaining
undeveloped land. This map shows you all of
the areas that we studied in the Town. You
can see that we did not analyze the two
villages because it's not part of this action,
and we also did not analyze lands that are
unlikely to ever be developed such as the Mill
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Road Elementary School, Bard College over here

and we didn't analyze the hamlets because
there's not much building potential there.
This just shows you the areas that we studied.
we basically studied the whole Town as you can
see. We broke it up into the various sub
study areas. That's the different columns
that you see, but it's not showing you any
deductions that we made before we calculated
the permitted density. So I hope you can read
it all right. It shows you the results of the
analyses of the build out of the current

zoning, the Town's existing zZoning Law, based

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

16

on the build out determines would allow for
around 3,600 new dwelling units to be
constructed in the Town. That's in addition
to the dwelling units that are already here.
It would be a Tittle bit more than double the
Town's existing population. The current
population is around 8,500 and this would add
another 11,000 or 12,000, residents, and then
we compared that to the proposed zoning, and,
again, I hope that you can see it, but it
shows that under the proposed zoning there
would be a reduction in the number of dwelling
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units that would be permitted down to

approximately 1,400 dwelling units, and
therefore there would be fewer residents,
fewer school age children and so on. One of
the things you can notice -- I'm just going to
point out a few of the things the DGEIS
analyses -- but one of the things you'll
notice is that there's a pretty significant
reduction in the amount of traffic that would
be generated under the proposed action. Under
the existing zoning there's potential for

another 36,000 vehicle trips on local roads.

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511

17

Just to give you an idea of how much that is
right now, between Hannaford's and the village
Tight in Red Hook there's about 9,500 vehicle
trips per day and under the proposed zoning
that would be reduced to about 12,000
additional vehicle trips. So there's
approximately, I think is was 64 percent
reduction in traffic impacts, and also because
of the proposed action would reduce the
residential build out in the community and
also increase the amount of commercial
development that would be permitted in the
Traditional Neighborhood District. It would
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also be physically far superior to the

existing zoning impacts. And you can see that
we ran build out analyses for all of the
various alternatives that were studied in the
DGEIS and the numbers varied from alternative
to alternative, but generally speaking all of
the alternatives are similar to the proposed
action in that they significantly minimize the
potential impacts over the existing zoning.
The proposed action is consistent with the

vision, the predominant vision of the Town's

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

18

Comprehensive Plan and the Town's Open Space
Plan which calls for conserving the historic
Town and country settlement pattern of Red
Hook, and you can see that both of those plans
talk about shifting development, encouraging
development locations within and adjacent to
existing centers rather than dispersing it
throughout the community in a sprawl type
pattern, and, as I said previously, this is
the work of people who have worked in the
community of Red Hook for many years
developing goals and envisions for the
community. The amendments are also consistent
with these regional and national plans amongst
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many other plans. The County has just come

out with a new draft Greenway Plan that uses
Red Hook as the model for other communities to
emulate. It's also consistent with the
recommendations of the Dutchess County
Agricultural and Farmland Protection Plan and
State and also some national recommendations
as well. The U.S. Supreme Building
Neighborhood Development Rating System has

just come out with the rating standards of

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

19

their recommendations. And all of these
plans, by the way, they're all saying the same
thing. They're all saying that you need to
enhance economic viability of your village
centers while preserving irreplaceable
agricultural resources. So the DGEIS 1is a
very long document. Clearly, I can't
summarise everything here tonight. I really
encourage you to read it in order to become
fully informed of the proposal that the Town
Board is considering. If you haven't had a
chance to read it already don't worry. There
are going to be many opportunities to comment.
There's going to be a second public hearing on
the Comprehensive Plan and a continuation of
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the public hearing on the DGEIS at sometime 1in

July, and the Town Board will set that date
tonight, as I understand. So there will be
another opportunity to comment. There will
then also be a public hearing on the proposed
zoning and subdivision amendment. The Town
Board tonight, by the way, is not going to
respond to your comments. They're not going

to be answering questions. What they're going

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

20

to do is listen very carefully to what you
have to say. They're going to gather up your
comments in the subsequent public hearings and
comments that are submitted to the Board 1in
writing, and you can submit your comments to
the Board to the Town Clerk, and then they
will respond to your comments formally in
writing in a document that's known as the
Final Generic Environmental Impact Statement,
the FGEIS, and you'll be able to review that
as well. Subsequent to that the Town Board
will adopt what's known as a Findings
Statement and that will conclude the SEQRA
process and the Board will then be able to
take some action. So that's quite a ways down
the road, a few months down the road at least.
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You'll have lots of time to comment. Thank

you for your time.

THE SUPERVISOR:

Mary

when you came in you saw that there was a sign
up sheet. 1If you wish to speak tonight please
go to the door where there are still sheets
for sign up for anyone who wishes to speak

tonight. Wwe'll take speakers in order of the

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

21

sign up. We will ask you to confine your
remarks to about three minutes and after
everyone who has signed in and wants to speak
has had an opportunity to do so the speakers
who wish to speak again will be offered
another opportunity, maybe another two or
three minutes. We're going to try to keep
this to maybe an hour and a half. we're
hoping that we can count on you to do this 1in
an orderly fashion, and to speak sTowly and
tolerate each other as we hope to instill 1in
the entire process beginning tonight a means
of courtesy and respect for one another's
opinions. Nothing brings more passion to
people in communities than zoning and
planning, and so we expect you to feel
passionately, and I know that some of the
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19 statements will be passionate and I ask your
20 restraint in applauding or hissing anyone.

21 we'll just assume that you will Tisten as

22 carefully as we need to. Thank you. Wwe need
23 now for Sue McCann to read the Public Hearing
24 Notice.

25 THE TOWN CLERK:

Mary T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

22

1

2 This legal notice was published in the

3 official Town newspapers, the Poughkeepsie

4 Journal and the Daily Freeman on May 24th.

5 "Notice of Public Hearing Town of Red Hook.

6 Please take notice that a public hearing will
7 be held by the Town Board of the Town of Red

8 Hook on June 10th, 2010 at 7:30 p.m. local

9 time, at the Red Hook High School gymnasium,
10 103 west Market Street, Red Hook, NY 12571, to
11 hear all interested persons regarding the
12 following matter. All reasonable
13 accommodations will be made for persons with
14 disabilities. 1In such a case, please notify
15 the Town Clerk in advance at Town Hall, 7340
16 South Broadway, Red Hook, NY, or by phone
17 845-758-4601 so that arrangements can be made.
18 State Environmental Quality Review (SEQR)
19 Notice of Completion of Draft Generic EIS and
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Notice of SEQR Hearing. Lead Agency: Town

Board of the Town of Red Hook. Address: 7340
South Broadway, Red Hook, NY 12571. Date:

May 11, 1210. This notice is issued pursuant
to Part 617 of the implementing regulations

pertaining to Article 8 (State Environmental

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

23

Quality Review Act) of the Environmental
Conservation Law. A Draft Generic
Environmental Impact Statement (GEIS) has been
completed and accepted for the proposed action
described below. Comments on the Draft GEIS
and Comprehensive Plan amendments are
requested and will be accepted by the contact
person until the close of business on June
21st or ten days after the close of the public
hearing, whichever 1is Tater. A public hearing
on the bpraft GEIS and Comprehensive Plan
amendments will be held on June 10th, 2010 at
the Red Hook High School gymnasium at 7:30
p.m. Red Hook High School is Tocated at 103
west Market Street, Red Hook, NY 12571. Name
of Actions: Proposed adoption of amendments
to Chapter 143 entitled zoning and Chapter 120
entitled Subdivision of Land of the Code of
the Town of Red Hook and the Comprehensive
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Plan. Description of Actions: The Town Board

has proposed adoption of amendments to the
Town of Red Hook zoning Law, Subdivision Law
and Comprehensive Plan to implement the

proposed Centers and Greenspaces Plan. The

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

24

amendments will create two new zoning
districts (the Agricultural Business District
and the Traditional Neighborhood Development
District), will replace the Town's existing
cluster regulations with provisions for
conservation subdivisions, and will add a new
section on open space incentive zoning, in
addition to other incidental changes
necessitated by these amendments. 1In order to
encourage village-scale density within the
Traditional Neighborhood Development District,
the Taw eliminates the density bonus for
provision of central water in the R1 and R1.5
Districts. The amendments are designed to
protect the health, safety and welfare of Town
residents and to bring the Town's Zoning Law
and subdivision Law into conformance with the
Town's Comprehensive Plan, Greenway
connections: Greenway Compact Program and
Guides for Dutchess County Communities
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pursuant to Chapter 17-3 of the Town Code, and

with recent changes to New York State Town
Law. To prepare the proposed amendments, the

Town Board, working with the villages of Red

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511

25

Hook and Tivoli, appointed an 1ll-member
Intermunicipal Task Force comprised of
representatives from each of the three
municipalities' Planning Boards and zZoning
Boards along with additional appointees from
each of the municipalities, including one
member from the Town's Conservation Advisory
Committee. The Task Force worked for over
three years to create the Centers and
Greenspaces Plan and the proposed amendments
to the zoning and Subdivision Laws. 1In
preparing the proposed amendments, the Task
Force sought out the preferences and
priorities of townspeople through five
community meetings and workshops, two meetings
held specifically for Tandowners in the
proposed Agricultural Business District,
numerous meetings with individual stakeholders
representing various interests in the
community, and more that 200 Task Force
meetings, workshops, and forums, including
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meetings with Town and village Boards,

committees and organizations to solicit their

input. Location: Town of Red Hook, Dutchess

T. Babiarz Court Reporting Service, Inc.
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County, NY. Potential Environmental Impacts:
The proposed action may result in impacts on
Land Use, zZoning and Public Policy,
Agricultural Resources, water Resources,
Terrestrial and Aquatic Ecology,
Transportation, Community Services and
Infrastructure, Cultural and Historic
Resources, Community Character, and Economic
and Fiscal Considerations. The DGEIS
indicates that there were no potential
significant adverse impacts identified for the
Proposed Action. The DGEIS did not, nor could
it, evaluate potential site-specific impacts
that may result from development of parcels
based on the proposed zZoning Law amendments.
As such, future site-specific environmental
impact assessments of development proposals
may be required to identify environmental
impacts of the site-specific conditions of the
development program. A copy of the Draft GEIS
may be obtained from: Contact Person: Sue T.
Crane, Supervisor. Address: Town Board of
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the Town of Red Hook, 7340 South Broadway, Red

Hook, NY 12571. Telephone: 845.758.4600.
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Copies of the DGEIS are available from the
Town Clerk, and at the Red Hook Public Library
and Tivoli Free Library for viewing. The Town
of Red Hook Website contains downloadable
electronic versions of this Notice and the
full DGEIS at http://redhook.org. Copies of
the DGEIS may be purchased for a fee to cover
the cost of reproduction. By order of the
Town Board of the Town of Red Hook, dated May
11, 2010. Sue McCann, Town Clerk, Town of Red
Hook."

THE SUPERVISOR:
Thank you very much, Sue. So I'll entertain
as Chair the Board motion to open the public
hearing on the Comprehensive Plan.

BY MS. STRAWINKSI:

So moved.

BY MR. COLGAN:
Second.

THE SUPERVISOR:
Any further discussions. All in favor?

THE BOARD:
Aye.
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The Board will make a motion to open the
hearing on the Draft Generic Environmental
Impact Statement. Do I hear a motion?

BY MR. COLGAN:
So moved.

THE SUPERVISOR:
Second?

BY MR. ROSS:
Second.

THE SUPERVISOR:
Thank you, Jim. All in favor?

THE BOARD:
Aye.

THE SUPERVISOR:
So we heard about the rules for speaking and
that there is an order of speaking and that we
ask you to speak slowly and clearly so the
court reporter can get all of it, and we're
anxious to hear what you have to say. So
without further adieu may invite the first
speaker who is Sheryl Griffith. would you
please come to the microphone, and, if you
wish, you may again announce your name and
where you live. Thank you.
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BY MS. GRIFFITH:

My name is Sheryl Griffith. I Tlive on Linden
Avenue in the Town. I didn't come tonight
with a substantive comment on the
environmental impact statement draft. I came
because I want to express my support for this
very thoughtful action. This morning I read
an article on the global food crisis. The
world is running out of agricultural land and
even more distressing is that a lot of places
which are now major areas of agricultural
production are running out of water, so we
need to preserve agricultural Tand in areas
which have adequate rainfall, that would be
Red Hook. I spent most of my adult Tife here
and then I moved away for ten years and I
couldn't wait to get back from the
overdeveloped washington, D.C. area with
impossible traffic. I did discover, however,
that I now have to wait through the 1light 1in
Red Hook two or three times. I think this
plan is very good in addressing those kinds of
quality of Tife issues and encouraging

development where people can walk or bicycle
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and not have to drive everywhere. I just -- I
think it's an excellent plan. Mainly I signed
up first because nobody was starting the 1ist.
Thank you for this opportunity to express my

views.

THE SUPERVISOR:

BY MR.

Thank you, Miss Griffith. The second speaker
is John Douglas from Red Hook.

DOUGLAS:
Thank you for this opportunity to speak. 1In
2008 the Economic Development Committee did
some work and they came up with some
interesting information. I recently had the
opportunity to gather some information myself.
The Town Assessor says there's 23,590 acres 1in
the Town of Red Hook. Between January 1, 2000
to May 27, 2010, we've had exactly 280 house
permits where they built new homes in the Town
of Red Hook. So in that period of time
there's approximately 28 permits per year if
you average it out by ten, and I understand
that we've actually had six total permits for
this year up to this point that happened after

May 7, 2010. The Economic Development
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1

2 Committee had stated that there's 12,338

3 acres. 53 percent of the property of Red Hook
4 is either wholly exempt from taxes, is under

5 PDR Scenic Hudson, restricted easements,

6 private and/or Government, Winnakee Land

7 Trust, Scenic Hudson, Government or ag exempt
8 Tand. If you add up all those different

9 parameters that's 12,338, acres and that's as
10 of 2008, and I know for a fact with Chuck
11 Simmons' property of 20 acres and Mr. Mead's
12 property of 86 acres, I believe, that's coming
13 down the pike this month I believe, that's

14 another 106, and the Fasbergs (PHONETIC) are
15 going to be putting some land going to the

16 winnakee Land Trust, and I believe that Mr.

17 McCann did about 300 or 400 acres, I'm not

18 sure of the number, on his property with some
19 kind of PDR, if I understand it correctly.

20 Back in the 80s the number that I remember was
21 that the total land build out, i.e., house

22 build out for the Town of Red Hook would be

23 12,000 homes. The number that Michele just

24 showed was 11,749. Now that was in the 80s

25 and 90s. Since then in 1997 I believe we

Mary T. Babiarz Court Reporting Service, Inc.
(845) 471-2511
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started with the PDRs with Scenic Hudson, and
we put under Scenic Hudson 1,972 acres and
another 427 where Scenic Hudson partnered with
the Government. If you take all those numbers
and if you really understand and look at the
nice land use inventory map that the Economic
Development Committee put together in '08
which is now outdated because even more Tland
is coming under PDR, and if you look at the
properties that are developable and if you
understand our zoning I don't know how you
come up with 11,000 homes. It doesn't make
sense to me. Now, the homes that they're
talking about, if I understand it ,and I
haven't read this present form of this plan.
I read a previous version. I don't know what
version you're on presently, but if I
understand it correctly they want to build
anywhere from 600 to 750 homes in two areas.
One would be the Cookingham -- (PHONETIC)
property, I believe, and the second one would
be down on the Hoffman property, if I
understood it correctly, and if they haven't

changed that. I don't know if that's been

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511
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changed. That's an awful lot of homes 1in a
very short period of time to be constructed 1in
the Town of Red Hook especially if you think
about the past construction building permits,
and I didn't go into the 90s so I don't know
what those stats are. So I think you really
need to understand the Town of Red Hook and do
we really want to have 600, basically 300 1in
one location and 300 in another, in a very
confined area of people and you also have to
think about the consequences of the school
district where you have 1.4, statistically,
children per household, and what's that going

to do to the school district. Thank you.

THE SUPERVISOR:

BY MS.

Thank you, Mr. Douglas. The third speaker
will be Linda Keeling.

KEELING:

Linda Keeling, 38 Pitcher Lane, Red Hook.
what I have 1is written down. 1It's three pages
which I will submit and in addition to my own
comments four other citizens have signed on in

agreement to these comments.

THE SUPERVISOR:

Mary
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Thank you, Miss Keeling. The fourth speaker
will be Jeff Anzevino.

ANZEVINO:

Good evening, my name is Jeff Anzevino,
Director of Land Use advocacy for Scenic
Hudson, Inc., a 47 year old nonprofit
environmental organization and separately
incorporated land trust dedicated to
protecting and enhancing the scenic, historic,
agricultural and recreational treasures of the
Hudson River and its valley. Scenic Hudson
has established in Red Hook the popular Poets'
walk Park and assisted the Town with its goal
of farmland protection by purchasing
development rights on nearly 1,800 acres of
farmland including preservation efforts that
matched financial support from Scenic Hudson
with funds from both the Town and Dutchess
County. Additionally, Scenic Hudson has
supported local funding initiatives for the
purchase of development rights. The Town of
Red Hook is blessed with outstanding scenic,
historic and natural resources recognized by

federal and state designed districts. These

T. Babiarz Court Reporting Service, Inc.
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districts include: The Hudson River National
Historic Landmark District, which stretches
from Hyde Park to Germantown; more that 5,800
acres of land in the Estates District Scenic
Area of Statewide Significance; nearly 3,800
acres of lands in New York State DEC
designated biological important areas,
including 800 acres in the Tivoli Bays
National Estuarine Research Reserve; and more
that 14,000 acres of soils of statewide
importance and prime agricultural soils, as
defined by the U.S. Department of Agriculture.
The historic and scenic significance,
ecological integrity, and agricultural
importance of these lands contribute to
greater biodiversity, as well as economic
stability and sustainability. Scenic Hudson
strongly supports the Comprehensive Plan for
Centers and Greenspaces. The Centers and
Greenspaces approach 1is consistent with the
principles outlined in Scenic Hudson's
upcoming publication, Revitalizing Hudson
Riverfronts: Illustrated Conservation &

Development Strategies for Creating Healthy,

T. Babiarz Court Reporting Service, Inc.
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Prosperous Communities. It is also consistent
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with Dutchess County's Centers and Greenspaces
Plan. The adoption of these amendments
continues the process of implementing the
Comprehensive Plan's recommendations which
express the community's vision for how Red
Hook should grow. we expect that these
amendments will focus growth to areas with
existing infrastructure. Likewise, the
amendments will safeguard important scenic,
historic, ecological, and agricultural areas
for local food production and preserve
community character. The Town of Red Hook has
approached this process very wisely by using
several techniques, such as Purchase of
Development Rights (PDR) and Conservation
Subdivision in order to direct growth to
appropriate areas and ensure that future
development is designed in a manner compatible
with Red Hook's community character. The use
of PDR also provides a mechanism for
Tandowners to be compensated for the Toss of
development potential. The Traditional

Neighborhood Development District is very

T. Babiarz Court Reporting Service, Inc.
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thorough in that the purpose and intent of the

district is clearly stated along with specific
Page 35
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design standards, complete with iTlustrations
which should result in the type of development
prescribed in the Comprehensive Plan. This
center-oriented development will also help
accommodate any overflow growth from the
village by creating a seamless extension that
maintains the feel of traditional,
pedestrian-friendly main streets with
buildings close to the sidewalk, parking on
streets and behind buildings, and reduced
setbacks. Future development in the
Agricultural Business District includes more
options than in other Hudson valley
communities. The proposed amendments strike a
healthy balance between conserving land
without stripping away the development rights
and economic value of Targer properties.
Scenic Hudson understands that several
meetings were held with large Tandowners to
seek an equitable way of implementing
recommendations from the Comprehensive Plan

into the zoning that do not remove economic

T. Babiarz Court Reporting Service, Inc.
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value from the land. Scenic Hudson applauds
the Town and stakeholders for working together

to arrive at such a progressive implementation
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strategy. In conclusion, Scenic Hudson
supports the proposed zoning and Subdivision
of Land amendments. Communities throughout
the Hudson valley must find ways to direct
future development to existing built areas and
adjacent Tands that are served with
infrastructure. This is especially true for
Red Hook which boasts an array of historic,
scenic, ecological, and agricultural resources
potentially at risk from uncontrolled growth.
Scene Hudson appreciates the opportunity to
provide comments on the Centers and
Greenspaces Plan and proposed amendments to
the zoning and Subdivision Law. we'll email a
copy of these to you tomorrow, and we'Tll
submit more thorough comments before the end

of the comment period. Thank you very much.

THE SUPERVISOR:

BY MS.

Mary

Thank you, Mr. Anzevino. The next speaker is
vicky Perry.

PERRY:

T. Babiarz Court Reporting Service, Inc.
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My name is Vvicky Perry, and I 1live on 0ld Post
Road in Red Hook. I want to take a moment to
thank you all for your support of the

development of the Centers in Greenspace Plan.
Page 37



© 0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

o v~ W N R

Mary

061010TR[2] .TXT
I want to express my support for Centers 1in
Greenspace. I would also Tike to focus on one
critical aspect of the DGEIS and that is the
fiscal implication. The fiscal impact of the
proposed changes are dramatic resulting in
Tess taxes because there will be Tess of an
increase in school children and more
commercial opportunities. The difference
appears to be approximately $7,000,000 1in
taxes per year that we can't avoid. This
doesn't even take into account additional
school construction costs that might result
from current zoning verses the new C & G
proposal. As we just saw the school capital
project there is not much of an appetite for
adding onto the schools. 1In fact, we're
sitting in the gym/theatre, and sad to say Red
Hook still does not have a performing arts
center for its children. The school system is

the center of the whole problem with the

T. Babiarz Court Reporting Service, Inc.
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zoning that we have today and what we're
trying to avoid. If we live long enough
Albany might do something intelligent about
taxes, but until then we have to carefully

consider how we can stay within our current
Page 38
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school infrastructure and the Centers 1in
Greenspace is a solution. There's nothing
more expensive than a house on two or three or
five acres and that's basically what has been
built in the Hudson valley. As a parent with
girls in college I hope that we're doing what
we can to provide more moderate housing
options, something other than mcmansions 1in
Red Hook. Many of us empty nesters will no
longer need as much space and this new plan
goes a long way to provide additional smaller
and more affordable homes. I'm glad to have a
say on this change since I will be among those
footing the bill, and, again, I support
Centers in Greenspace, and thank you for your

time.

THE SUPERVISOR:

Mary

BY MR.

Thank you, Miss Perry. The next speaker is

Douglas Moat.

T. Babiarz Court Reporting Service, Inc.
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MOAT :

I think without question, Bill, in particular
in your group, deserves tremendous credit for
this work. 1It's awesome, and I would say to
the rest of you here that for those of you who

believe that this community will, in fact,
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grow over the next 12 to 15 years and how we
should preserve land around it makes a great
deal of sense. oOn the other hand, I think
that the devil is in the detail in all of
these things. 1In having Tooked at this and
tried to read through it I've noticed two
minor kinds of things I would draw to probably
Christine's attention more than anything and
one to be a major insignificant deficiency.
If you don't mind me nit picking, and Michele
helped me with this this evening, I noticed as
we read through it inconsistencies 1in
terminology. Wwe have silly Tlittle things like
ag district, ag business district, ag business
development district and all the acronyms that
go with it. I presume they're all the same
way. You ought to be consistent. There are

sections of the act which in my few create

T. Babiarz Court Reporting Service, Inc.
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conflict for those who are going to have to
administer it, not unlike those that snuck
through when we put the transfer tax, the
Ccommunity Preservation Act together. For
example, I'T11 draw one to your attention that
I think has some significance. With respect

to the open space incentive zoning, and I'm
Page 40
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taking it slightly out of context, the
specific purpose will be to preserve open
space in the Agricultural Business District.
The specific purpose will be that. One, two,
three, four, five, not five paragraphs later
it says the purpose will be to provide
incentives for new development in the
Traditional Neighborhood District or to allow
the village, scale and commercial residential.
How can it be specific in one instance and
still do these other things. I would be
inclined to suggest that we can clean up the
Tanguage and take out some of these specific
things or exclusive things to allow the act --
and there are a number of issues 1like that.
I've got a group of people looking at them.

we're prepared to give the Board some

T. Babiarz Court Reporting Service, Inc.
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suggestions and I'1l1l share them with all of
you. However, I think in referencing what
another gentleman mentioned a short time ago,
in my judgement the plan fails significantly
in one major way and that is that it fails to
adequately address what I believe to be the
most significant issue in this community and

that is the level of our taxes and the rate
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which our taxes have increased. Six or seven
years ago we were the seventh most heavily
taxed community among the 21 communities 1in
Dutchess County. Today we're the third or
fourth depending on how you include the City
of Poughkeepsie. Our tax rate, total tax
burden on our citizens has grown faster than
any other community in Dutchess County. 1I've
heard it said it's a State problem and we can
do nothing about it. I, personally, disagree.
we proposed to the community some four years
ago a study that suggested that the total
taxes beginning in 2007 would increase
approximately 43 percent over a five year
period. Three years into that study we're

slightly ahead of that at an increasing rate.

T. Babiarz Court Reporting Service, Inc.
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It's Togical now to assume that the taxes from
that period, 2007, will probably have
increased closer to 47 and 48 percent, and
having met with the school administrators as
late as yesterday and the Town Board financial
people I can project -- we're trying to
project through five years the problem will
get worse. The one solution that's available

to us 1is to expand suitable commercial
Page 42
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development, emphasis on suitable. I'm not
talking about big shops and stores on the
entrance to the community, but I do think we
can do far, far better at looking for property
that we can develop for appropriate commercial
purposes and on that basis we'll, in fact,
minimize the impact on the tax burden on our
residents in the community. I would Tike to
make an observation to you that I think that
while it's stated fairly clearly 1in these
studies that there's a huge difference between
a total, total, total build out under our
existing zoning and what's on these benefits,
it's somewhat spacious. The fact of the

matter is under no circumstances would you

T. Babiarz Court Reporting Service, Inc.
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have 100 percent build out based on our
current zoning. I have nine and a half acres
in three acre zoning and it would be totally
impossible for me to put two other houses on
that property. 1I'm not alone in that. So
that to think that we're making many, many,
many millions of different dollars of
improvement between this ultimate current and
what we could get. Wwill there be savings,

absolutely, but let's not kid ourselves that
Page 43
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they're that dramatic. So I guess the issue
to me is have we invested enough effort to
attempt to identify both the property and how
we can diminish the tax burden on our
residents. If the Board and the community
feel that the most significant problem in this
community is to preserve open space then what
you're doing as it is 1is totally appropriate,
but if you're willing to admit that the tax
burden in this community is extremely
burdensome to a great number of our citizens
will impact our ability to develop community
in the future then I suggest to you that this

plan is deficient in that regard and we should

T. Babiarz Court Reporting Service, Inc.
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Took more carefully at the opportunity to
develop commercial expansion of an appropriate

nature. Thank you.

THE SUPERVISOR:

Thank you. The next speaker is Marcy Appell.

BY MS. APPELL:

My name is Marcy Appell. I live at 917 River
Road, Red Hook. I did read 115 pages and I
had some questions, but I understand I won't
get any answers today. I did have a question

on the difference between the conservation
Page 44



13
14
15
16
17
18
19
20
21
22
23
24
25

O 00 N o v A W N B

=
o

11
12
13

Mary

061010TR[2] .TXT
subdivision and the open space density
subdivision, but I'11 get that clarified at
some other point. The one thing that caught
my attention is that in the Agricultural
Business zoning District one of the permitted
uses are carnival, fair or circus and it Tooks
Tike you don't need a special permit or any
kind of approval and I question that because
we've had questions about that in the past
when proposals like that come before the
Board, so really I think anything Tike that --
you know -- a carnival or circus should

certainly be subject to a special permit by

T. Babiarz Court Reporting Service, Inc.
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the Planning Board or some sort of review by

the Town Board. Thank you.

THE SUPERVISOR:

BY MS.

Thank you, Miss Appell. The next speaker is
Susan Mora.

MORA:

My name is Susan Mora, Village of Red Hook. I
don't have comments Tike many of the
predecessors here tonight. I haven't studied
things the way they have or researched thenm.

I just wanted to speak as a citizen of Red

Hook and say that since I moved here eight
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years ago the traffic has gotten worse and the
congestion 1in Town 1is very notable, and I
wanted to say that I really think development
should be Timited and that I commend the
people and I thank the people that have worked
on this for many years. It seems much longer
than I was even aware of. I also want to say
that I speak from experience when I say that
overcrowded in schools is a horrendous
problem. I come from teaching in New York
City and the impact of overcrowding in the

classrooms could never even be imagined by

T. Babiarz Court Reporting Service, Inc.
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people who teach in this Town or have ever
taught in this Town, and I would like to see
that it's limited, the overcrowding, and I say
the development that's controlled rather than
allowed to have free rein is going to be a
much better situation for Red Hook and the
people who value the education of their
children, and basically that's what I wanted

to say.

THE SUPERVISOR:

Thank you, Miss Mora. The next speaker will
be Paul Fredericks.

FREDERICKS:
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My name is Paul Fredericks. I realize like
Marcy I have some questions and I'm probably
not going to get answers tonight, but I'11 ask
them anyway. oOne of the things in the code
that I didn't get to read at all, the question
was is the Tight industrial zone being
eliminated from the zZoning Code for one, and
if it is then there are other questions I'm
going to have. 1I'm also here specifically to
talk about the 46 acres by Hannaford which is

owned by clients of mine. Presently that

T. Babiarz Court Reporting Service, Inc.
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property has 59 uses allowed by zoning. With
this Taw it Tooks like it's going to be cut
down to seven -- 1light industrial park,
lTodging, office and office park. Michele had
said that a hotel was allowed. According to
this code it is not allowed because the
conference center, it says in the code, while
dining and lodging facilities may be provided
as part of the conference center facilities
the use and benefit of participants of events
of the conference center. No restaurant,
tavern or hotel, motel or inn serving the
general public shall be operated and

maintained upon the premises. I know it's a
Page 47



16
17
18
19
20
21
22
23
24
25

O 00 N o v A W N B

=
o

11
12
13
14
15
16

Mary

061010TR[2].TXT
piece of land that we're thinking about
developing to increase our tax base, and I
don't think we're doing that. Also what
you're saying in this document is that it
would increase a great deal of commercial
development in the Town and village, and we
really have the same strip along Route 9 going
down to Hannaford. Then on the other hand I'm
going to start thinking about people here and

mentioning in the fiscal analyses we're

T. Babiarz Court Reporting Service, Inc.
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talking about homes being valued at a median
sale of $306,000. If you take our family
income at $47,000 then those people are paying
almost 12 percent of the income on real estate
taxes. Most of them paying more in real
estate taxes than they are income tax. I
think we have to study that because we're
really forcing a lot of people out of the

community and mainly your senior citizens.

THE SUPERVISOR:

Thank you, Mr. Fredericks. The next speaker

is Chris Klose.

BY MR. KLOSE:

I'm Chris Klose, Echo valley Farms. My family

has been here 67 years, and I'm here today to
Page 48



17
18
19
20
21
22
23
24
25

© 00 N o v A W N B

=
o

11
12
13
14
15
16
17

Mary

061010TR[2] .TXT
talk about community and the sense of
community that 1is routed in a very strong past
that Red Hook enjoys and that 1is the people
first and its places which are marvelous to
all. I am speaking for community about the
community because I care deeply about this
community and will continue to do so until my
dying breathe. I want to commend the

volunteers, all of you who sit before me, who
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are sitting behind me and all around me who
come before me I'm with you now, but I'11
continue to work until I pass on, but you have
been for community. I am here for community
and I hope we can reach a consensus on what I
believe after reading and studying it, the
constructive plan. 1It's built on 20 years
plus of foundation of extraordinary public
work, volunteer work, effort and thought and
care about the community from the State level
to the counties, the towns, and the villages
that all surround. It is consistent with our
vision. We care for the future of the
community that is routed deeply in the past,
but seeks to strive for a strong future and it

is conservative. 1In the very best sense of
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the word it conserves what I believe to be our
spring which is community, people coming
together and agree to disagree, but sharing
information in an open process and striving to
reach what is not going to be a ten percent on
the Teft or a ten percent on the right,
depending on where you sit, agreeable, but to

the 80 percent of us who are indeed in the
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middle it will be the best it can possibly
think of. Wwe're only human. we are flawed,
desperately so, but we strive passionately to
come together for community, so I'm here again
to speak in support of this marvelous attempt
at maintaining our strength for the future for
Red Hook that is strongly routed in its past
in the agricultural and seeks to provide a

strong future for all of us. Thank you.

THE SUPERVISOR:

BY MS.

Thank you, Mr. Klose. The next speaker is
Beth 3Jones.

JONES:
Beth Jones from Red Hook. I just have a few
comments. As a citizen of this wonderful Town
I want to just share an experience I had. I

grew up in the Town of wappingers Falls, and
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when I was a young child the Town of
wappingers looked very much Tike Red Hook
Tooks today. It was a lot of farms, a Tot of
apple orchards, and it was a wonderful place
to grow up as a young person. As an adult
that Tived in Dutchess County most of my 1ife

I chose to move to Red Hook in Tlate 2004
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because of the character of this Town and my
love of historical property, and we have an
abundance of that, and we seem to really
appreciate that. I also want to commend the
folks that have worked on this because I
really believe that in all the time, and
effort, and money that's been put into this
process that we are to be commended for an
extraordinary piece of work and I'm proud to
say that I Tive in a town that actually cares
about the future of 1its town verses Tlooking at
its individual personal gains from business
ventures, etc., but actually considers the
whole, and I think that's very, very
important, and I think that ultimately that's
what creates the value to the community, and I
know myself and many, many people in this room

are volunteers in this Town and work very hard
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to maintain the quality of Tife that we have,
and I think that it's really critical that we
work through the final details of whatever we
need to do to get this plan in place and move
it forward, and I want to commend everyone for

working on that. Thank you very much.
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THE SUPERVISOR:

BY MR.

Thank you, Miss Jones. The next speaker is
Robert McKeon.

MCKEON :
Thank you for the opportunity to speak this
evening. I wanted to make a brief comment on
the DGEIS. I believe that the result is a
very lengthy document confirms what most
people would expect that the plan provides for
less development, Tower need for services,
school and otherwise, and targeted resource
protection. It also confirms what farmland
preservation experts have been saying for
years. We would be making a mistake to use
tax dollars on PDRs and other programs if we
don't use zoning properly to compliment them,
and I would Tike to submit an article written
by Deborah Bowers. 1It's entitled, Achieving

Sensible Agricultural Zoning to Protect PDR
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Investment, and I put some copies on the table
that has a lot of handouts on it. The Tlocal
taxpayers, County taxpayers, State taxpayers,
land trusts, have all contributed toward

farmland preservation under the assumption
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that those dollars are being used wisely
instead of patch work. This article which
documents the presentation by Ms. Bowers talks
well to this issue going on to say that the
PDR would be wasted if surrounding lands are
allowed to be developed. Each year in
addition to New York City and its taxpayers
support an ag assessment program that reduces
the taxes for active farmers. This incentive
can be substantial and while most farmers
still pay quite high property taxes these
dollars will do little to help achieve
farmland preservation if farms are eventually
allowed to become large developments. What
the DGEIS cannot and does not analyze, which
Sheryl alluded to, is what will happen if Red
Hook and this country become dependant on
others for their food. We see what we have
been willing to do for fossil fuel. To me the

impact on the environment of everything we do
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is relevant as we face climate change. 1In a
year when these various oil rig workers, coal
miners and watched vermont's Yankee Nuclear

Plant leak we must remember there's an
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opportunity when good decision making could
have prevented these possible outcomes. By
adopting Centers for Greenspace we can prevent
a good deal of emission by properly Tocating
development where alternatives to driving are
possible. The DGEIS also does not and cannot
assess how we all would feel if our biggest
farms were to become large developments. My
hope is that we can all work together, both
farmland owners and council people, to achieve
a good compromise for this community otherwise
we will compromise away what we Tove about it

most. Thank you.

THE SUPERVISOR:

BY MR.

Thank you very much, Mr. McKeon. The next
speaker 1is Richard Biezynski.

BIEZYNSKI:

I'm Richard Biezynski, Northwood Farms. I
also belong to the Ag Committee. Now, this is
a nice document, but as Moat said, the devil's

in the details. First of all, on the map I
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saw the state land was not taken out. It
wasn't in white, so that's a lot of

properties. Tax base, commercial, they keep
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saying that more commercial properties will
reduce our tax base. Ask anybody that 1ives
in Westchester where there's a Tot of
commercial base how their taxes are. Traffic,
nobody's going to drive a car with these
developments, right? well, I go to Stewart's.
I drive my car to IGA. As we get older we're
going to drive that car more, I don't care if
you're three blocks away, but I don't see
where that's going to stop the traffic because
with the sewer design that we're going to have
I heard that there was going to be 900 homes
so that's 1,300 kids. I don't know how that
work outs with school taxes, if we're going to
have Tess school taxes. Then the other thing
is the selling of our building rights. Right
now the only way -- and that documents that we
can sell to Scenic Hudson or to the Town and
before the election then McKeon, Councilman,
stated that we're not going to be able to sell
it individually and that the building rights

which would be considered building credit will
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be used by the Town and distributed and sold,

however it is, then if we need money then we
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can ask them for the money for that. That s
socialism. They are thinking of taking our
rights. That's not right. We should be
allowed to sell our rights individually. If
the Town has money sell it to the Town or
Scenic Hudson, but not by a Board of the Town
deciding what the value is and with that all
Tandowners including the farmers that are
supposed to be protected have dug their heels
in on that, so they made a lot of adjustments
-- and I think I said enough, and my passion

is in my red shirt.

THE SUPERVISOR:

BY MR.

Thank you, Mr. Biezynski. The next speaker is
Ken Migliorelli.

MIGLIORELLI:

Ken Migliorelli, Tivoli, New York. I'm
shooting from the hip here. I sat on the
Interview -- (INAUDIBLE) task force for about
a year, I think it was, and I was surprised to
hear that it was still meeting up to Tike
every Friday for five or six years I believe.

I think there was a lot of effort put into the
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1

2 about what it could do to the village as far

3 as an increase in homes and the traffic, and I
4 think that needs to be looked at, and I guess
5 the main thing is the equity on the building

6 rights. Going from zero to six with one home
7 and six to 20 with two dwellings definitely is
8 taking away, I feel, equity from landowners

9 and it would be interesting to see that the
10 last piece of property that received a PDR
11 that if this law was in place if the
12 assessment on that land would have been

13 different and that person would have received
14 less than what he received. So maybe on the
15 equity Tevel a meeting should be with Scenic
16 Hudson, Dutchess Land Conservancy, Winnakee

17 Land Trust to maybe take a couple of pieces of
18 property and see what would happen if this Taw
19 was 1in place and what it would do to the

20 assessment when they do the assessment to

21 figure out the amount what that person would
22 receive in the PDR. Thank you.

23 THE SUPERVISOR:

24 Thank you, Mr. Migliorelli. The next speaker
25 and final speaker, unless someone wishes at
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this time to sign up, will be Neil Alexander.
ALEXANDER:

For the record, my name is Neil Alexander.

I'm a partner in the Taw firm of cCuddy &
Fader. I also happen to be one of only 40
attorneys in the State of New York who is a
lead accredited professional as well. when I
decided to come up tonight on behalf of my
client, CSI, who owns about 43 acres
colTlectively on Hook and Baxter Road I asked
myself why am I coming up here. I could write
a letter from afar and send it in to preserve
my client's rights as far as standing to
Titigate any of issues that are part of your
Environmental Impact Statement, and I realized
that the reason I came up here is that I want
to reopen that dialogue with your Town. I
think you're fully aware of the census data of
the Tri-County Housing Study as to the size of
Red Hook and it's relative proportionality to
surrounding communities. Based on the data
that we've seen you are probably the Targest
in land area, Targest in housing starts,

believe it or not, largest in number of
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households yet you have no affordable housing.
You have no multifamily housing. Your only
Town home -- (INAUDIBLE) -- that I know of is
also one dwelling unit for three acres and
that's the golf course because they use the
golf course as part of open space. I could
rant and rave here about exclusionary --
(INAUDIBLE) -- about the fact that you've
taken CDGB money and there are serious
gquestions as to whether or not this law is in
furtherance of fair housing. I could talk
about the -- (INAUDIBLE) -- processes, a
myriad of laws about how you're treating the
retail community. That's not what I want to
do. I want to reopen the door to have a
dialogue. The Tri-County Housing Study said
by 2020 you need to provide almost 1,500
housing units that are affordable. You're
proposing 1,400 new units under you're code.
There's a problem there. There is a big
problem. I want to be part of the dialogue.
I think we can come to some kind of solution,
something that works. If there's a piece of

Tand or pieces of land that are not at the
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1

2 outskirts of Town or part in the village and

3 backs up to the Town. Whether we're a half a
4 mile or two-thirds of a mile of Route 9 and

5 199 we could fight about that. we could fight
6 about walk scores throughout the whole -- but
7 ultimately this is a piece of property that's
8 maybe a 20 minute Timit, and that's what

9 you're talking about wanting to accomplish. I
10 would 1ike to be part of the dialogue.
11 Obviously no one's trying -- (INAUDIBLE) --
12 the open meeting law. I think by us coming
13 down we also said we've been watching what's
14 going on. We have an asset in this community.
15 You have no money for sewers. You're going to
16 need the development in some form or fashion.
17 There are opportunities to leverage funds and
18 to get infrastructure money -- (INAUDIBLE) --
19

20 (Whereupon, a member of the audience asked Mr.
21 Alexander to speak more Toudly and

22 the court reported requested that he speak more

23 Toudly and clearly.)

24

25 BY MR. ALEXANDER:

Mary T. Babiarz Court Reporting Service, Inc.
Page 60



© 00 N o v A W N B

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

061010TR[2].TXT
(845) 471-2511

63

I think it's important and I think that
dialogue is important, and you know I'l1l put
it right on the record. The telephone number
to the law firm is 914-761-1300, and please
reach out to us. I think there's really a
great opportunity to find that window and not
be in an adversary -- (INAUDIBLE) -- with all
the other applications that have been proposed
for multifamily units on these properties.
Thank you.

THE SUPERVISOR:
Thank you very much, Mr. Alexander. The final
signee has spoken. 1Is there anyone who has
spoken and wishes to speak again? Yes, Mr.
Klose.

BY MR. KLOSE:
I would Tike to take a moment to quote Pogo,
"we have seen the enemy and he is, Neil."

THE SUPERVISOR:
Mr. Biezynski.

BY MR. BIEZYNSKI:
You know when we talk about mcmansions and
then housing that is cheaper, but they think

the taxes are going to be cheaper, it's not

Mary T. Babiarz Court Reporting Service, Inc.
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going to happen. When I talked to a fellow
farmer in South Hampton, of all places, who
has 100 acres on the ocean he told me what his
taxes are I couldn't believe it, so I called
another friend who's a lawyer and I said
what's the story out there in South Hampton.
He says, well, guess what, we have no
industry. Wwe have all these big mansions that
pay high taxes so our taxes for him and in a
modest house 1is very cheap. The farmers only
pays $2,500 in taxes, so don't tell me
industry helps you. We should have the
mcmansions. We should have the people going
to Poughkeepsie Day School, send their kids,
so we don't have to pay for the kids. I don't
see where everybody's thinking that that's

wrong. I Tlike that idea. Okay.

THE SUPERVISOR:

Thank you, Mr. Biezynski. Anyone else? Yes,
Mr. Fredericks.

FREDERICKS:
I just wanted to add, when you look at the
fiscal report that Mr. Fairweather (PHONETIC)

did and he came out with median price for
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homes of $306,000 our median family income is,
again, around $47,000, but to buy that house
for $306,000 you have to be earning $90,000 to
$100,000 a year. That's where the big
discrepancy comes in of what people are
earning and what they can buy, and as far as
what Mr. Biezynski said about the Hamptons,
he's right, but the reason is not because of
the commercial development or the mcmansions.
It's more than 50 percent of the people in the
Hamptons do not 1live there during the school
year, but they pay taxes. Their children
don't go to school their. That's why their

tax grid is Tower in the Hamptons. Thank you.

THE SUPERVISOR:

BY MR.

Mary

Thank you, Mr. Fredericks. I don't see any
other hands. I see another hand. Mr.
Douglas, please.

DOUGLAS:
we recently had a vote in the school district
about the expansion of the school buildings.
It was defeated. Three to four months later,
2010, the school district came out with a

census report. I believe by 2016 or 2017 the
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school district is presently projecting that
the school population will be approximately
1,600 students. 1It's presently about 2,300.
1970, mid 70s we had 2,500 students in the Red
Hook Central School District. Since the 70s
we've had two additions, big additions put on
to the high school and one big addition put on
to -- we have less children and more space and
they're projecting, the school district's
projecting that we're going to go from
approximately 2,300 to about 1,600 or 1,700 at

present levels. Thank you.

THE SUPERVISOR:

Thank you, Mr. Douglas. If that is all the
public wishes to have to say tonight I think
what I'11 ask the Board to do is to -- we have
two things to do, actually. Wwe need the
public hearing on the DGEIS to be adjourned,
this one, as well as the Comprehensive Plan to
another specified date and that date will be
July 7th, wednesday, July 7th, when we can
come back here to entertain more input from
the public. So I would like to make a motion

that we adjourn.
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BY MS. CHALE:

Madam Supervisor, we're looking to adjourn the
hearing on the DGEIS to a date certain. We're
treating each hearing separately.

THE SUPERVISOR:
Thank you for that clarification. Wwe're
Tooking to adjourn the DGEIS to the date of
July 7th. May I have a motion to that effect,
please.

BY MR. COLGAN:
So moved.

BY MS. STRAWINSKI:
Second.

THE SUPERVISOR:
A1l in favor?

THE BOARD:
Aye.

THE SUPERVISOR:
Thank you. It will be at 7:30, wednesday,
July 7th, here in the high school gym. The
second motion is to adopt a resolution to
close the public hearing on the Comprehensive
Plan and set a second public hearing. This is

the second piece to this and a resolution to

Mary T. Babiarz Court Reporting Service, Inc.
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that effect is: "Closing the first public
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hearing and establishing a date for a second

public hearing regarding the adoption by the
Town Board of the Town of Red Hook of proposed
Ccomprehensive Plan Amendments. Therefore be
it resolved by the Town Board of the Town of
Red Hook that the Town Board of the Town of
Red Hook shall close the public hearing on the
proposed Comprehensive Plan amendments held on
June 10, 2010 at 7:30 p.m. at the Red Hook
High School gymnasium, 103 Market Street. The
Town Board of the Town of Red Hook shall hold
a second pubTic hearing on July 7th at 7:30
p.m. at the Red Hook High School gymnasium,
103 west Market Street, Red Hook, New York, to
hear all interested parties on said proposed
Comprehensive Plan amendments, and the Town
Clerk 1is hereby authorized and directed to
publish notice of said second public hearing
in the Poughkeepsie Journal and the Kingston
Freeman, the official newspapers of said Town,
and to provide notice of the public hearing to
the clerks of all adjacent municipalities on

or before," and I believe we have to do it

T. Babiarz Court Reporting Service, Inc.
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within two weeks, within ten days of tonight.
Okay. So by June 20th which is not Tess than
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ten days prior to the set date, and we need a

motion for that resolution, please.

BY MR. COLGAN:

I will move for that motion.

THE SUPERVISOR:
Thank you.

BY MR. ROSS:
Second.

THE SUPERVISOR:

A1l in favor, starting on my left.

BY MR. ROSS:

Yes.

And as a second.

BY MS. STRAWINSKT:

Yes.

THE SUPERVISOR:
Harry.

BY MR. COLGAN:
Yes.

THE SUPERVISOR:
Bill.

BY MR. O'NEILL:

Yes.

Mary T. Babiarz Court Reporting Service, Inc.
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BY MS. CHALE:
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Madam Supervisor, I would T1ike to have it

indicated that written comments will continue
to be accepted.

THE SUPERVISOR:
Thank you. Wwe will be receiving written
comments until the 10th of July, I believe
it's the 10th of July; 1is that correct?

BY MS. CHALE:
It will be ten days after the close of the
public hearings.

THE SUPERVISOR:
So it's ten days after July 7th, so we'll be
receiving public comments, written public
comments until July 19th. So the Town Board
wishes now to declare the public hearing is
adjourned until that further date, and I would
Tike to go into Executive Session with the
Board on personnel matters, and we thank you
all for coming, and we hope you all come back

on July 7th. Thank you very much for coming.
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STATE OF NEW YORK )

) ss:
COUNTY OF DUTCHESS )

I, DONNA M. WELLS, a stenotype reporter and
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Notary Public within and for the State of New York,

do hereby certify that the foregoing is a true and
correct transcript of the minutes recorded by me and
reduced to typewriting under my supervision to the

best of my knowledge and ability.

DONNA M. WELLS
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TRANSCRI PT OF PROCEEDI NGS OF THE PUBLI C HEARI NG
ON THE PROPOSED COMPREHENSI VE PLAN AMENDMENTS
AND THE DRAFT GENERI C ENVI RONVENTAL STATEMENT
ON PROPCSED AMENDMENTS TO THE TOMWN OF RED HOOK

ZONI NG LAW SUBDI VI SI ON LAW AND COVPREHENSI VE PLAN

TO | MPLEMENT THE CENTERS AND GREENSPACES PLAN

DATED. July 7, 2010
Red Hook, New York
7:30 p.m - 8:58 p.m

Donna M Wells, Court Reporter
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THE SUPERVI SOR:

It is now 7:30. Good evening and we thank
you. You're ammzing to cone out on a night
like this. I'mSue Crane. This is a public
hearing. Please rise for the Pl edge of

Al | egi ance.

(Wher eupon, the Pl edge of Allegiance

was recited by all in attendance.)

Before we get started | think it's inportant
to acknow edge the anpunt of work that's gone
into the past iteration of what we're going to
hear about toni ght and what we're going to
conment about tonight and say that this has
been a work in progress for five years, at

| east, and | was a sinple Town Board nenber
when that got started, and | renenber saying

t hi nk soneone who woul d be good at chairing a
| ook at our Conprehensive Plan and updati ng
that would be a friend of m ne whose nane is
Bill ONeill, never dream ng that he woul d say
yes, silly guy, and he did, and, Bill, tonight

| want to be sure and conplinment you and the
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entire committee that has worked on this.

It's not an easy thing. It is fraught with
criticismand discontent whenever zoning is an
i ssue, and we know that and Bill probably knew
that shortly after he got into it,
nevert hel ess, he soldiered on. He and Harry
Col gan, a nmenber fromthe Village Board, Brent
Koval chi k and many, nmany peopl e were invol ved.
Brenda Cagl e attended weekly neetings. It's
not perfect. Tonight we're going to talk
about the SEQRA requirenents, the SEQRA

requi renents only, and di scuss how we address
SEQRA, and, if we have, we can cl ose that
portion of the hearing tonight. There will be
anot her hearing, there will be maybe many
hearings that will discuss the actual |aw
itself, so rest assured that if you have
friends that have something to say, if there
are people in the audi ence who regret that
they can't be here there will be anple tine to
say to the Town Board, no, we don't |ike that
pi ece and we would |ike you to consider
amending it, deleting it, changing it. W'|

have tine to do that, so tonight we're going
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to tal k about environnental inpact and you're
wel cone to say anything you wish, but that's
the purpose of tonight. 1It's hot as hades in
here, but | used to play basketball and never
even mnded, so |'mgoing to pretend that
we're sports people and we're not m nding the
heat. | would like to introduce Christine
Chale who is our attorney for the Town, and
M chele Geig of Greenplan who is the planner
for the Town who has hel ped enornously in
background and up front with all of the
preparation materials that we're going to

di scuss. John Clark is from Dutchess County
Pl anni ng and has been an i measurable help to
us. Thank you, John, for all the work you've
done, and pl ease thank everyone from pl anni ng
i n Dutchess County for the availing of your
tal ents because without it we probably would
still be at square one, so thank you. So
guess at this point what | would like to do is
turn it over to our Town Cerk, Sue MCann
who will read the announcenents, the postings
that went out about tonight's hearing, so

you'll hear again what the public hearing is
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THE TOMN CLERK:

CGood evening. The public hearings were
published in the official Town newspapers, the
Daily Freeman and t he Poughkeepsi e Journal on
June 21st, 2010. "Notice of Public Hearing,
Town of Red Hook. Please take notice that a
public hearing will be held by the Town Board
of the Town of Red Hook on July 7, 2010 at
7:30 p.m local time, at the Red Hook High
School gymmasium 103 West Market Street, Red
Hook, NY 12571, to hear all interested persons
on proposed amendnents to the Town's
Conprehensive Plan to inplenment the Centers
and G eenspaces Plan. Copies of the proposed
amendnents are available fromthe Town C erk,
at the Red Hook Public Library and Tivoli Free
Li brary, and on the Town of Red Hook Wb Site
at www. redhook.org. Witten comments will be
accepted until the close of business on July
19th, or ten days after the close of the
public hearing, whichever is later. Al
reasonabl e accommodations will be nmade for

persons with disabilities. In such a case,
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pl ease notify the Town Cerk in advance at
Town Hall, 7340 South Broadway, Red Hook, NY
12571, or by phone 845-758-4606 so that
arrangenents can be nade. By order of the
Town Board of the Town of Red Hook, dated June
10th, 2010. Sue McCann, Town C erk, Town of
Red Hook." This notice was al so published on
June 21st in the two Town official newspapers.
"Notice of continued public hearing Town of
Red Hook. Please take notice that the public
hearing on the Draft Environnmental |npact
Statement ("DGEIS"} for proposed amendnents to
the Town's Zoni ng Law, Subdivision | aw and
Conprehensive Plan to inplenment the proposed
Centers and G eenspaces Pl an, has been
continued from June 10th, 2010 to July 7th,
2010 at 7:30 p.m local time, at the Red Hook
H gh School gymasium 103 West Market Street,
Red Hook, NY 12571. Witten coments wll be
accepted until the close of business on July
19th, or ten days after the close of the
public hearing, whichever is later. The

Noti ce of Conpletion of Draft CGeneric EI'S and

Notice of SEQRA Hearing is set forth bel ow
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Al'l reasonabl e accormpdations will be made for
persons with disabilities. In such a case,

pl ease notify the Town Cerk in advance at
Town Hall, 7340 South Broadway, Red Hook, NY
12571, or by phone 845-758-4606 so that
arrangenents can be nade. State Environnental
Quality Review (SEQR) notice of Conpletion of
Draft Generic EI'S and Notice of SEQR Hearing.
The | ead Agency, Town Board of the Town of Red
Hook. Address, Town Hall, 7340 Sout h Broadway,
Red Hook, NY 12571. The date was May 11

2010. This notice is issued pursuant to Part
617 of the inplenmenting regul ati ons pertai ni ng
to Article 8 (State Environnental Quality

Revi ew Act) of the Environnental Conservation
Law. The Pl anni ng Board has deterni ned that
the proposed action is a Type | action under
SEQRA. A Draft Generic Environnental | npact
Statenment (CElIS) has been conpl eted and
accepted for the proposed action described

bel ow. Comments on the Draft CEI'S and

Conpr ehensive Pl an anendnents are requested
and will be accepted by the contact person

until the close of business on June 21st or
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ten days after the close of the public
hearing, whichever is later. A public hearing
on the Draft GEI'S and Conprehensive Pl an
amendnents will be held on June 10th, 2010, at
the Red Hook Hi gh School gymmasium at 7:30
p.m Red Hook Hi gh School is |ocated at 103
West Market Street, Red Hook, NY 12571. Nane
of Actions: Proposed adoption of anendnents
to Chapter 143 entitled Zoning and Chapter 120
entitled Subdivision of Land of the Code of
the Town of Red Hook and the Conprehensive

Pl an. Description of Actions: The Town Board
has proposed adoption of anendnents to the
Town of Red Hook Zoni ng Law, Subdivision Law
and Comprehensive Plan to inplenent the
proposed Centers and G eenspaces Plan. The
amendnents will create two new zoning
districts (the Agricultural Business District
and the Traditional Nei ghborhood Devel opnent
District), will replace the Town's existing
cluster regulations with provisions for
conservation subdivisions, and will add a new
section on open space incentive zoning, in

addition to other incidental changes
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necessitated by these anendnents. |In order to
encourage village-scale density within the
Tradi ti onal Nei ghborhood Devel opnent District
the law elinminates the density bonus for

provi sion of central water in the RL and RL.5
Districts. The amendnents are designed to
protect the health, safety and wel fare of Town
residents and to bring the Town's Zoni ng Law
and Subdi vi sion Law i nto conformance with the
Town' s Conprehensive Plan, G eenway
Connections: G eenway Conpact Program and

CGui des for Dutchess County Comunities
pursuant to Chapter 17-3 of the Town Code, and
with recent changes to New York State Town
Law. To prepare the proposed anendnents, the
Town Board, working with the Villages of Red
Hook and Tivoli, appointed an 11-nenber

I nt er muni ci pal Task Force conprised of
representatives fromeach of the three

nmuni ci palities' Planning Boards and Zoning
Boards al ong with additional appointees from
each of the nunicipalities, including one
menber fromthe Town's Conservation Advisory

Committee. The Task Force worked for over
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three years to create the Centers and
Greenspaces Plan and the proposed anendments
to the Zoning and Subdivision Laws. In
preparing the proposed anmendnents, the Task
Force sought out the preferences and
priorities of townspeople through five
conmuni ty neetings and wor kshops, two neetings
hel d specifically for |andowners in the
proposed Agricultural Business District,
nunerous neetings w th individual stakehol ders
representing various interests in the
conmunity, and nore that 200 Task Force

nmeeti ngs, workshops, and foruns, including
neetings with Town and Vill age Boards,

conmi ttees and organizations to solicit their
input. Location: Town of Red Hook, Dutchess
County, NY. Potential Environnental |npacts:
The proposed action may result in inpacts on
Land Use, Zoning and Public Policy,

Agricul tural Resources, Water Resources,
Terrestrial and Aquatic Ecol ogy,
Transportation, Community Services and
Infrastructure, Cultural and Historic

Resources, Conmunity Character, and Econom c
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and Fiscal Considerations. The DGEIS

eval uates the Proposed Action and nine (9)
alternatives at a generic level. The DGEI S

i ndicates that there were no potentia
significant adverse inpacts identified for the
Proposed Action. The DGEIS did not, nor could
it, evaluate potential site-specific inpacts
that may result from devel opment of parcels
based on the proposed Zoni ng Law anendnents.
As such, future site-specific environnental

i mpact assessnents of devel opnment proposal s
may be required to identify environnmental

i npacts of the site-specific conditions of the
devel opnent program A copy of the Draft GEIS
may be obtained from Contact Person: Sue T.
Crane, Supervisor. Address: Town Board of
the Town of Red Hook, 7340 South Broadway, Red
Hook, NY 12571. Tel ephone: 845.758. 4600.
Copies of the DGEIS are available fromthe
Town Clerk, and at the Red Hook Public Library
and Tivoli Free Library for viewing. The Town
of Red Hook Wb Site contains downl oadabl e

el ectronic versions of this Notice and the

full DGEI'S at http://redhook.org. Copies of
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the DGEIS may be purchased for a fee to cover
the cost of reproduction. By order of the
Town Board of the Town of Red Hook, dated June
10th, 2010. Sue McCann, Town C erk, Town of

Red Hook. "

THE SUPERVI SOR:

Thank you, Sue. So w thout further adieu
believe | can open the public hearing and turn
the program over to our planner, Mchele
Greig, who will explicate, as the French say.
She will explain the basis for what we're
attenpting to understand tonight. M chele,
I"mgoing to pass this mke that was very
successful in being heard on our PANDA
television station, and thank you, Steve, for
being here. This particular mcrophone was
very clear on the |ast broadcast when we held
this same neeting, and so what we're going to
do is pass this off to Mchele so she can be
heard clearly and then we're going to put it

here for speakers who wish to be heard so that

you can be heard clearly at honme. It doesn't
matter that they hear nme anynore. |[|'ve said
all 1'mgoing to say.
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BY M5. GREIG

CGood eveni ng everyone. W're just going to
turn the lights down so you can see this. M
name is Mchele Geig, and I'mthe planning
consul tant for the Town of Red Hook, and |'ve
been working with the Town over the past
several years, with the Town Board to prepare
this proposed action which consists of the
amendnments to the Zoning Law, the Subdi vision
Regul ati ons, and the Conprehensive Pl an, and
|'"ve al so assisted themin the preparation of
the Draft Generic Environnmental | npact
Statement to be referred to by the initials of
DGEIS. So tonight is the continuation, as Sue
nentioned, of the public hearing on the DCElI S
and the second public hearing on the
Conprehensive Plan anendnents. At the | ast
public hearing | made a fuller presentation on
the proposed action. |'mjust going to give a
very brief synopsis of the purpose tonight of
the proposed action, and then I'mgoing to
respond briefly to sone of the factiona
guestions that were asked at the last public

hearing. As | nentioned at the last public
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hearing, the Town Board will not be responding
directly tonight to coments or questions from
the public. They will respond formally at the
end of the public comrent period to your
conments in witing in a docunent that's
called the Final Generic Environnmental |npact
Statement. So all the substantive coments
that they received during the public comment
period will be responded to in witing at that
time, but for tonight | thought | would just
address a couple of the factual questions that
were asked at the last public hearing. As Sue
McCann said, these docunents are all readily
avai |l abl e. They've been available for a nonth
or so on the Town's Wb Site, and the Town
Clerk and the public library, and F & M
Printing will also print you a hard copy if
you like. The purpose of this proposed action
is to ensure that as the Town grows it remains
a small Town with rural |andscapes and conpact
wal kabl e nei ghbor hoods adj acent to the Vill age
of Red Hook and the areas south of Village of
Red Hook that are simlar to the historic

residential streets in the Village of Red
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Hook. This is the so called Centers in

G eenspaces Concept. So it's trying to
pronote small town devel opnent rather than
sprawl type devel opnent. The amendnents woul d
create two new zoning districts; the
Agricultural Business District which is this
green through here and the Traditiona

Nei ghbor hood Devel opnent District in this area
south of the Village of Red Hook. The TND
District which you can see a | arger version of
that here consists of three sub districts, and
just to help you get your bearings this is
Route 9 com ng up through here. The TND
District will consist of three sub districts;
the residential nei ghborhood on either side of
Route 9, the office industrial area which
woul d allow for |ight industrial comrercial
uses with a required 200 foot set back, a
veget ated set back from Route 9 to protect the
southern gateway into the community. This was
added at the suggestion of the Town's Econom c
Devel opnent Committee to enhance the tax base,
and, thirdly, the comrercial center right

here. Mst of these lands are currently zoned
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for comercial use. The proposal was

devel oped in consultation, particularly that
comercial center, in consultation with
elected officials fromthe Village of Red Hook
to ensure that new conmerci al devel opnent that
occurred in the commercial center can be
consistent with and conplinent the Village of
Red Hook rather than be sprawl type

devel opnent with large parking I ots and big
box type establishnents. So it's really
designed to extend the existing character of
the Village of Red Hook into this area south
of the Village. The proposal is consistent
with the vision of the Town's major planning
docunent, the Conprehensive Plan which calls
for maintaining the Town's rural character by
encour agi ng new devel opnent to locate within
or adjacent to the existing center such as the
Village of Red Hook rather than encouraging
that devel opnent to sprawl throughout the
Town. It's also consistent with the statenent
of the Open Space Plan that the Town shoul d
maintain its historical town and country

devel opnent pattern. This is essentially
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anot her version of the Centers in G eenspaces
Concept. We al so received a proposal against
a the nunber of regional and state plans.

Sonme of themare listed here, and there's been
di scussion of an anal ysis of the consistency
of the proposal with those plans and the DGEl S
and it was determined that the proposal is
consistent with the recommendati ons of these
various state and regional plans. Now, | want
to address just a few of the questions that
cane out at the last public hearing. Sone of
them had to do with the build out analysis
that was done for the Town as part of the
Draft Generic Environnmental |npact Statenent.
A build out analysis is a planning tool that's
reconmended by the Anerican Pl anning
Association. It's also recomended by
agenci es such as the U.S. Environnental
Protection Agency. It's a tool that allows
conmuni ties to understand how nmuch devel opnent
their current zoning would permit or proposed
zoni ng anendnents woul d permit. Many people
are under the m sunderstanding that they

believe that if they have zoning it's
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preventi ng devel opnent from happening in their
comunity. That's not the case. Zoning
actually permts devel opnent to occur,
different types at different |evels and
different intensities of devel opnent. So a
buil d out analysis allows you to understand
how much devel opnent your current zoning or

di fferent zoning scenarios would allow and
what the inpact of that devel opnent woul d be
on the community. So this is the slide that I
showed you last time, and it identifies the
study areas. Those are the lands that are in
various colors. You can see it did not

i nclude, for exanmple, the two vill ages because
they're not part of this action, and we didn't
i ncl ude obvious lands that will never likely
be devel oped for residential purposes such as
Bard Coll ege and the M| Road El enentary
School and so on. Now, soneone asked | ast
time were the state | ands anal ysed in the
buil d out anal ysis because obviously those

| ands al so cannot be included in the

devel opnent for residential purposes, and the

answer to that question is no. | said at the
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last tine that the first thing we in preparing
the build out analysis was to identify public
and easenent protected | and throughout the
Town. The acreage of those | ands which are
shown in the dark green here were right off
the top taken out of the equation because
residential developrment is not pernitted on
those lands. So, for exanple, the gentleman
in the last public hearing was aski ng about
the Tivoli Bay area which is up here. You can
see that we did not include that in the

cal cul ati ons. Another gentleman stated that
he had a nine acre parcel of land and that
because of the configuration of the parcel and
because of the constraints on the parcel you
woul d never be able to get nore than one house
on that parcel, and he thought that that
guestion was a result of the build out

anal ysis, but, in fact, that kind of situation
was al so taken into consideration. The next
thing that we did was we deducted fromthe
acreage the acreage that was constrained with
wet | ands or streams, wet plains and so on,

and we al so deducted fromthe total acreage a

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

percentage of the total to account for things
like irregularly shaped | ots, and new roads,
and drainage figures and things like that. W
al so, of course, deducted the acreage that
woul d be required for existing dwellings. So
only after we had made all of those deductions
that we actually cal cul ated the nunber of new
homes that could be constructed in the Town
under the current zoning and under the
proposed anendnents. And this statenent shows
you the result of the build out analysis for
the current zoning. You can see that the
current zoning would allow to the Town

approxi mately 3,600 or 3,500 to 3,600 new
devel opnent, and then we cal cul ated additiona
resi dence that woul d generate additiona

school age children and vehicle trips, around
35, 000, 36,000 additional vehicle trips per
day on | ocal roads. W used standard,
accepted standard nmultipliers to calcul ate
these. For school age children, for exanple,
we used the Rutger's University Center for
Urban Policies Residential Denopgraphic

Multipliers Standard, the nbst recent, nost
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accurate nmultipliers for New York State. For
the vehicle trips we used the Institute of
Transportation Engineers multipliers. Now,
soneone at the last public hearing had stated
they heard that the build out estimated there
woul d be about 11,000 new hones. That's not
correct. The build out estimated
approximately 35 or 3,600 new honmes. The
popul ation i ncrease would be 11,000. In
conpari son the proposed action woul d reduce
the nunber of new dwellings that woul d be
constructed in the Town to approxinately
1,400, and, of course, that would result in
fewer new residence, fewer new school age
children, and fewer vehicle trips per day. In
fact, you can see, if you go to the next slide
you' ve got the proposed action which resulted
in approximately 64 percent reduction in
traffic inpacts over the current zoning, and,
of course, nmuch of that traffic that we
generated under the current zoning, 35,000
vehicle trips, 34,000 vehicle trips, will be
funneled onto the main corridors in the

conmunity; Route 9, Route 9G Route 199.
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Al so, because the proposed acti on woul d reduce
the residential build out and would al so all ow
for an increase in comrercial devel opnent,
particularly in the office industrial sub
district, it would bring the Town's | and uses
into a much better balance. Right now the
Town's zoning pernits far nore residence
dwel | i ngs than can ever he offset with
conmer ci al devel opnent in the Town. | just
don't think the Town of Red Hook woul d ever be
able to attract enough conmercial devel opnent
to offset the inmpact of that residential

devel opnent, so this proposal would bring the
l and uses into a better bal ance, and
physically superior to the inpact of the
current zoning. Now, someone al so had
remarked, a couple of people renmarked at the

| ast hearing, that they had heard that there
were 900 or 700 houses being proposed. | just
want to clarify that this is not a devel opnent
proposal. There are no houses bei ng proposed
as part of this action. This is a proposal to
amend the Town's zoni ng and subdi vi si on

regul ations, that's all. And the proposa
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woul d actually reduce the future residential
build out in the community. One gentlenan
remarked at the last hearing that there were a
ot of different ternms being use to tal k about
the Agricultural Business District, so |l did a
search of the Local Law. In fact, there are
two separate types of Agricultural Districts
that are referred to in the Local Law. One is
the Agricultural Business District which is
the proposed zoning district, and the other is
the New York State Certified Agricultura
District which is created pursuant to New York
State Ag and Markets Law. Those are two
separate entities, two separate things, and
they're referred to consistently and correctly
t hroughout the Local Law. So there is no

i nconsi stency there. However, we do

appreci ate the careful reading that the

gentl| eman had given to the Local Law, and
we're | ooking for those kinds of substantive
questions and comments. Another person had
asked about tenporary use that has been
included in the proposed Agricul tural Business

District. This is a slide of a page in the
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current Zoning Law, and this particul ar
temporary use is called carnivals, fairs,
circus, flea markets, all other sinilar

events, and you can see that this use -- |
circled it inred -- is currently pernmitted in
all districts in the Town with the exception
of the Water Front Conservation District,
which is along the Hudson River, and the Light
Industrial District which has actually never
been established on any |lands in the Town. So
it's currently a permtted use throughout the
Town and that's why it was included in the Ag
and Business District. It is true, as the
comentator said, that this use does not
require a special permt fromthe Pl anning
Board. However, any gathering in the Town
such as a gathering for a fair or a carniva
with nore than 1,000 people or that lasts for
nore than a few days and has nore than 500
people is required to get a permit fromthe
Town Board. So there are actually on the book
under Chapter 44 of the Town Code provisions
to protect public health, safety and welfare

for a use such as this. Nonetheless, there is
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a weakness, | think, in the current Zoning Law
which is that it does not define what is neant
by a tenporary use. Most zoning |aws will
state that it's permtted two weekends a year
or five consecutive days in a year or
something like that. So we will recomend to
the Town Board that they consider including an
amendnment that woul d define what is neant by
temporary. This is the last slide and the
last point that 1'll nmake. Another gentleman
made coments that the Office Industrial Sub
District, he did not believe, would pernit a
conference center or a lodging facility like a
hotel or nmotel. So this, again, is just a
page fromthe proposed Local Law that shows
you -- those uses are circled. They would
actually be pernitted uses that woul d not
require a special use permt, and a conference
center and | odging are giving you the
definition of lodging -- available for
transient renting of bedroons excluding a
boar di ng house or room ng house which is a
separate use. So a |odging would be a hote

or notel or a bed and breakfast or anything
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like that. So those are just a few of the
responses to sone of the factual questions
that were asked at the |last public hearing.
The last slide is just a sunmmary of sone of
the points that |'ve nade tonight, and, again,
I just want to stress that all of the
substantive coments will be responded to by
the Town Board, not tonight, but at the end of
the public coment period in the Final Ceneric
Envi ronnental |npact Statenent. Thank you for

your time.

THE SUPERVI SOR:

I f someone could turn on the |lights pl ease.
What we will do now is systematically take by
person as they have signed in, coments, and
we' re asking that each of you keep your
comrents as close to three minutes as
possible. We will call people up in the order
in which they have signed up. Having the
opportunity for all people to speak you may
cone back and speak again. So we're asking
for three minutes and then a follow up and a
second tinme around for possibly two mnutes.

I know you're going to extend that, but do
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your best to stick to the three minutes as
best you can. You may not address the Town
Board at this neeting. This is a public
hearing and as such you are to address the
public and be recognized by ne. | wll call
the names. All persons speaking will be given
respect and courtesy fromall in attendance
and in return can be expected to be respected
and respectful and courteous. Use of profane
| anguage, sl anderous or personal remarks and
boi st erous conduct i ncl udi ng booi ng and hand
clapping is not acceptable. Any persons
speaking forth with the consent of the
Supervi sor shall address their remarks to the
Board not other nenbers in the formof a
debate. So this is not a debate. This is
public comment. Wthout further adieu I'm
going to call on the first person. W ask
that if you are able and wi sh to announce
where you live that's fine. If you do not
wi sh to announce where you live that's fine.
The first speaker will be Mchele Martin.
MARTI N

CGood evening. M nane is Mchele Martin,

T. Babiarz Court Reporting Service, Inc.
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Chair of the Econom c Devel opnment Conmittee

for Red Hook, and tonight the Econonic

Devel opnent Committee is submtting a

statenent, and | will read the statenent to

you and then copies of the statement will

be

provi ded for those who wi sh in the back on the

table. The Economni c Devel opment Conmittee is

an advisory group of citizen volunteers

appoi nted by the Town Board to be the source

of information for and about business in Red

Hook. Qur mission is to grow business for a

strong Red Hook. W subnmit this statenent

support of the Draft Environmenta

| mpact

Statenent to the Town's Zoning Law and

in

Conprehensive Plan to inplenment the proposed

Centers and Greenspaces Plan. Anong its

st rongest econoni c assets Red Hook has an

i mportant agricultural history and continues

to be hone to many successful farnms that have

a mgjor inpact on our Town and on our region.

The Conmittee believes that farmng provides a

good nodel for sound economn c devel opnent

policy. Farming takes the resources with

whi ch we are bl essed, good soils, noderate
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climate and rainfall, and our industrious,

har d- wor ki ng people and creates value in the
form of abundant, safe, fresh produce,
livestock and other products. Farm ng
generates jobs, tax revenues and a flow of
steady spending to many | ocal businesses in
our Town. Likew se, businesses attracted by
our convenient Md Hudson Valley |ocation,
excel l ent schools, and other unmatched assets
only make Red Hook stronger. They nmean nore
new j obs, greater |ocal spending and increased
tax revenues. Devel opnment that is out of
scale with this careful, conservative, asset
based nodel cannot serve us well, and that is
why we are guided by the wisdomto | everage
our uni que human and natural resources to seek
out the sinplest solutions with the biggest

i npact. The proposed Centers and G eenspaces
Pl an, of which the Draft Environnental | npact
Statenment is part, is a way to do just that.
It gives us that rare opportunity and the
responsibility to secure a deeply rooted
strong future for our Town and that is why our

Conmittee stands in support. Thank you.
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THE SUPERVI SOR:

BY MR

Mar y

Thank you, M chele. The next speaker is
Chri st opher Kl ose.

KLCSE
Thank you. Chris klose fromEcho Valley Farm
and ny famly's been on the farm since 1943,
and it is a privilege to serve on the Econonic
Devel opnent Committee and support farm ng.
want to share with you a nonment in tine. M
br ot her, Wody, about Red Hook, spent his life
here and | oved every square inch of the valley
and the rolling hills that we've conme to | ove
and admire and take for granted, and not | ong
bef ore he passed, now six years ago, we sat
out in the back and | ooked around at our farm
whi ch he had worked as hard as they coul d,
Peter, Elizabeth and their kids and we com ng
and going fromour lives as well cherished the
work on the farmas stewards only, he said to
me, Chris, |ook around. What do you see.
just smiled as we all would, and he said for
years and years |'ve represented the Town and
we thought we had it right. W thought that

i ndeed devel opnent was the hi ghest and best
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use for the land. He got it wong. W need
to save what we have and steward it carefully,
and | just want to repeat that for ny friends
and ny fellow neighbors, fellow farmers, al

of us passionate in our own ways about it, but
| really am supporting, personally, Centers in
G eenspaces Pl an, and acknow edge the

i ncredi ble hard work that's gone into this.

Bill, thank you.

THE SUPERVI SCR

Thank you. The next speaker is Ken

Magliorelli.

BY MR M GLI ORELLI :

Ken Mgliorelli, Tivoli. | was on the
Conprehensive Plan at the on set and didn't
realize it was going this long. There's many
parts of it | do support. The one thing |'m
concerned about which Mchele Geig didn't
address was the equity that nmight be lost with
sone of the | andowners, and speaking to sone
of the Town Board nenmbers it seens |ike
there's roomfor adjustrments in the plan which
| hope to see, and being on the Ag and Open

Space Conmittee that we could get involved in
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some of that decision nmaking. Thank you.

THE SUPERVI SCR:

BY MR

Thank you. The next speaker is Leigh

Cooki ngham

COOKI NGHAM

| represent the Cooki nghamfamly. W' re not
100 percent sold on everything that is
proposed here. W have sone concerns on the
financial end of it. Were is all this nobney
going to cone, the devel opnent rights, we just
don't understand it. W were hoping that
somebody could pull us aside and explain it to
us individually and that hasn't happened yet.

Thank you.

THE SUPERVI SCR:

BY MR

Mar y

Thank you. The next speaker is Jeff Anzevino.
ANZEVI NO.

Good evening. M nane is Jeffrey Anzevi no,
Director of the Land Use Advocacy for Scenic
Hudson, a 47 year old non profit environnenta
organi zati on separately incorporated | and
trust dedicated to protecting and enhanci ng
the scenic, natural, historic, agricultural

and recreational treasures of the Hudson Ri ver
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and its valley. Scenic Hudson is established
in Red Hook one of our nobst popul ar parKks,
Poets' Wal k and assisted the Town with its
goal of farm and protection by purchasing
devel opnent rights on nearly 1,800 acres of
farm and i ncluding preservation efforts that
mat ched financial support from Sceni c Hudson
with funds fromboth the Town and Dutchess
County. Additional, Scenic Hudson has
supported local funding initiatives for the
purchase of devel opment rights. The Town of
Red Hook is blessed with federal and state
designated districts that celebrate

out st andi ng scenic, historic and natura
resources and contribute to greater

bi odi versity, as well as economic stability
and sustainability. |In the interest of tine |
won't list themall. You know them because
you live here. Scenic Hudson strongly
supports the Conprehensive Plan for Centers
and G eenspaces. The Centers and Greenspaces
approach is consistent with the principles
outlined in our publication, Revitalizing

Hudson Riverfronts, and it's consistent with
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Dut chess County's Centers and G eenspaces
Plan. The adoption of this plan continues the
process of inmplenmenting the Town's

Conpr ehensi ve Pl an recomrendati ons which
express the comunity's vision for how Red
Hook should grow. W expect that the plan
will focus growth to areas with existing
infrastructure. Likew se, the plan safeguards
i mportant open space, particularly
agricultural areas for local food production.
The Town of Red Hook has approached this
process very w sely by using severa

techni ques such as Purchase of Devel opnent

Ri ghts (PDR) and conservation Subdivisions in
order to direct growmh to appropriate areas
and ensure that future devel opment is designed
in a nmanner conpatible with Red Hook's
conmunity character. The use of PDR al so
provi des a nmechani sm for | andowners to be
conpensated for the | oss of devel opnent
potential. In conclusion, communities

t hroughout the Hudson Valley nust find ways to
direct future devel opment to existing built

areas and adj acent |lands that are served with
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infrastructure. This is especially true for
Red Hook whi ch boasts an array of historic,
sceni ¢, ecol ogical and agricultural resources
potentially at risk fromuncontrolled growt h.
Sceni ¢ Hudson supports the Centers and
Greenspaces Pl an and proposed amendnents to
the zoning and subdivision law. Thank you
very much for the opportunity to nmake these

comment s.

THE SUPERVI SCR

Thank you, Jeff. The next speaker is Paul

Fr ederi cks.

BY MR FREDERI CKS:

My name is Paul Fredericks. |'ma resident of
Red Hook. | was part of the Conprehensive
Plan many years ago with Ken Mgliorelli and a

| ot of other people, and I'mon the Vill age

Pl anni ng Board. One of the things that
bothers ne about -- well, it doesn't bother me
-- | think it needs an explanation. The
current zoning with the build out would be a
di saster, |I'mnot denying that. The proposed
action in ny nmind would al so be a disaster.

What we have to consider is where we are now.
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VWere our people are now and how they can
afford to live in Red Hook. CQur taxes are one
of the highest in the County and they're going
hi gher. A nunber of years ago the Economic
Devel opnent Committee predicted an increase in
taxes of 45 percent in five years. W are
goi ng faster than that now. There are people
in the Village of Red Hook, senior citizens,
who are paying nore than 20 to 25 percent of
their inconme towards real estate tax. People
are paying nore noney in real estate taxes
than they are in incone tax. Now, if you |ose
a job you don't pay a tax. |If you lose a job
you still pay the inconme tax. Wat | would
like to see the conmittee do is cone out with,
by Peter Fairweather, where this would take
us, what would be the inpact financially, what
woul d be gained with the comercial growth. |
know t here's 320,000 square feet. What does
that amount to in tax revenue, the 320, 000
square feet retail comercial or does it

i nclude apartnents. Apartnents are not really
a plus when you think of the tax base.

think that should be considered and the people
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shoul d know to where we're goi ng and can they

afford to live here. Yes, | believe in saving
the farms. | believe in saving the working
famly farm | would like to see nore | and

and farm production. W have a nunber of
farnmers who are trying to do that now, but
then we have ot her people who farnmed. W
shoul d save farns. W should pronpte farns.
We should save the |and and protect, but we
have to think about protecting the people too
and how do they live there. Then on anot her
note which M chel e brought up in the 46 acres
down in -- you have |lodging there. | don't
see why hotel cannot be substituted for
lodging in it's original zone rather than spot
zoni ng and changing that 46 acres to somet hing
uni que. Leave it the way it is so we can
develop it the best way for the Town of Red
Hook to find out exactly what we need to help
us with our tax base. Also, | think in the
picture will be helpful, a |lot of people have
guestions and they're | ooking for answers
about how things are going to inpact them

You heard sone of the farmers nention that and
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I think it would be a good idea if you had a
neeti ng where people coul d pose questions and

hopeful |y get an answer. Thank you.

THE SUPERVI SCR:

Thank you. The next speaker is Brenda Cagle.

BY Ms. CAGLE

Brenda Cagl e, Church Street Extension and
Chair of the Conservation Advi sory Counci l

The conments will be for that committee. The
CAC believes that, for the nost part, the
Centers and G eenspaces Plan will have
positive environnental inpacts for the Town.
We agree that the followi ng have only positive
i mpacts on the environment as indicated in the
DCGElIS. The estinated decrease in build out
potential of the proposed plan conpared to the
current zoning is significant. The build out
anal ysis of the study area shows that under

exi sting zoning the estimted nunber of

addi tional residents would be about two tinmes
greater than the nunber of additiona

residents projected with the proposed zoning.
Thi s additional popul ati on woul d use about 1.1

mllion nore gallons of water per day and take
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al nost 22,000 nore vehicle trips per day than
the water used and trips taken by the
addi ti onal population estimated with the
proposed zoning. The new Agricultura

Busi ness District provides a zone where
agriculture can flourish. Incentive zoning
provi des a mechani sm for establishing funds to
preserve agricultural |ands and open spaces, a
priority goal in the Town's Conprehensive
Plan. The Traditional Nei ghborhood District
or TND uses smart growt h techni ques to

encour age a wal kabl e vi brant nei ghbor hood
where goods and services are nearby rather
than the sprawl type of devel oprnent that
current zoning encourages. The proposed
conservation subdivision regulations with the
four step design process better protects
natural resources by first identifying
features to be preserved and then designing
for devel opnent. For mmjor subdivisions a
resource analysis nmap woul d be required during
the pre-application process so that natura
resources to be protected can be identified

early maki ng the planni ng process speedier for
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the applicant and the resources better
protected. Proposed increased density in the
sout hern portion of the Town does have sone
negati ve environnental inpacts, also noted in
the DGElIS. Because of concerns about water
guantity and quality the Chazen Compani es were
conmi ssioned to conduct a water resource
assessment on the inmpacts of the Centers and
Greenspaces Plan. The report determ ned that
there is sufficient sustainable aquifer
recharge to supply the cumul ative water
demands of this plan, the proposed Vill age

pl an, Anderson Comons, Red Hook Commons, and
Knol | wod Commons. | ncrease in inpervious
surfaces in the TND was considered in this
determ nation. The report also stated that by
sui ng sustai nabl e stornwat er managenent
practices recharge rates could be inproved.
The CAC recomrends that study of |ow inpact
desi gn stormwat er managenent techni ques
continue and be inplenmented. Mst of the TND
lies over the Village's well field recharge
area. Therefore, the report did recomend

that a stronger aquifer ordinance than exists
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today be adopted by both the Town and the
Village. W ask the Town Board to follow this
recomendati on so that our aquifer is better
protected before devel opment in the proposed
TND begi ns. Al though the proposed new zoni ng
inthe Village is not yet conplete we hope
that the Village will adopt an aquifer

ordi nance. W also want to note that there is
an Ofice Industrial sub district in the TND
but this district is |ocated south of Rokeby
Road and is outside of the aquifer recharge
area. Also, with regard to aquifer protection
the study stated that wherever domestic wells
and septic systens are in use parcel sizes
shoul d at a m ni mum neet average sizes
recommended by Dutchess County Water and

Wast ewat er Authority's septic density study.
We recommend that these guidelines be foll owed
t hroughout the Town, and, in conclusion, the
CAC was represented on the Task Force

t hroughout the years of preparation of this
plan and we would |ike to thank the Board for
this opportunity. We will help in any way we

can to address environnental concerns that nmay
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ari se throughout the review process of the

Centers and Greenspaces Plan. Thank you.

THE SUPERVI SCR:

BY MR

Mar y

Thank you. | would like to take a second to
acknow edge Donna Wl ls who is our court
reporter who is getting every word and there
will be a transcript of this available for
you, so thank you, Donna. | neant to

acknow edge you at the very outset, and if
you're able to speak a little slowy it helps

Donna catch every word. The next speaker is

Ni ck Anus.

ANUS:

H. I'mNck Anus. |'ma naturalized citizen
of Red Hook, that is, | wasn't born here.

I"ve lived in other communities in the San
Franci sco Bay area, and |'ve seen just in the
short time | was there, 23 years, |'ve seen
areas that were al nost 100 percent farm ng
turn into nearly 100 percent comerci al
residential in just two decades, so | know
what can happen if the demand is here.
listened to certain people say that we need

conmer ci al devel opnment here to increase our
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tax base and it's unfortunate. | have this
sense that nuch of the planning, the future

pl anning for Red Hook is tax driven rather
than what the people want. | really think
what the people want has not been consi dered.
| see Red Hook primarily as a farmng
conmunity that has somewhat grown into a

bedr oom comunity. Some people want to

i ncrease commerci al devel opnent, comerci al
devel opnent will bring jobs, jobs will bring
nore people, nore people bring nore houses and
you get into the cycle that's just going to
make this Town increase. | can't inmagine
anybody that's cone to the Town of Red Hook
and say this place is too small. It really
needs to be grown. Wiy don't we increase its
size by another 20 or 50 percent or sonething.
| don't understand why a Town can't stay the
size it is. | don't understand why growh is
necessary. | don't understand this drive for
growm h, why we need nore of this nore of that,
nore houses, nore people, nore jobs. |If
that's what you want | think people ought to

pack up and go somewhere el se. The other
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thing I see, if you |look at the beneficiaries
of sonme of this, if you develop this Town and
start to growthis Town there are only two
people that are really going to benefit from
this. One is the business people that live
here. It may inprove their business denand,
and the second is anybody that's in a position
to sell their real estate and get out. Those
are the two people. The rest of the people
can't understand why soneone who wants to |live
and die in this community say well, | sure

like it to get bigger. Those are nmy conments.

THE SUPERVI SOR:

BY MR

Mar y

Thank you. The next and | ast speaker, unless
we have anot her round of speakers, is John

Col burn please. | think we tired himout. 1Is
t here anyone here who w shes to speak, Rich

Bi ezynski

Bl EZYNSKI :

I'"'m Richard Bi ezynski from Northl and Farns.
I"mglad Mchel e answered just about all ny
guestions. The 900 houses was not exactly
zoning. |It's what's going to happen if we

have a sewer system But |ike Kenny said,
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it's the economics. The devil's in the detai
as was nentioned last time. W really want to
know what's goi ng to happen with these
transfer of developnment rights. That's the
sticking point right now and we're supposed to
meet with Bill ONeill, and we want people to
di scuss that, what exactly, because nobst of
the | andowners don't understand this transfer,
howit's going to work, and we want it
clarified exactly what the plan is on that
because we want to keep farming, and I want ny
son to keep it, but there's equity in that
because when he goes for a |l oan he's got to
have sonething to show of value so that is
very inportant, otherwise farners will |eave
because they can't get the |oans, especially
young farmers and renenber that so we want to
clarify that. 1t's the nost inportant thing
right now W discussed a |ot of different
things on this zoning and changes have been
made and |'mgrateful for it, but that's where
I am |'mstuck on that as everybody well

knows. Thank you.

THE SUPERVI SCR:
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Thank you. John Dougl as pl ease.

DOUGLAS:
This plan, the portion |'mvery concerned
about is you're going to be taking devel oprment
rights from like, say, M. Richard

Bi ezynski's farmand you're going to take it
and allow M. -- or whoever owns the property
-- to have nore homes built on that parce
because M. Richard Bi ezynski has given up the
right to build homes on his property and he
gets sone kind -- the problemis that whoever
does this is now going to have the right to
build a | arge anobunt of hones that are going
to be jammed together and the one plan | read,
and | haven't read the latest draft. | read
the draft a long tinme ago, is that you wal k
out your front door and you're approxi mtely
10, 15 feet fromthe curb of the road and you
don't park your car in front of your house
because you have to park it around the corner
in sone kind of parking | ot area, and your
house is maybe 30 feet wi de and then the house
is butted up next to your hone and you're on a

smal |l lot and that's not Red Hook, and neither

T. Babiarz Court Reporting Service, Inc.
(845) 471-2511



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

is 200 hones janmed together. That's not Red
Hook, and the problemhere is that a little
devel oper's not going to build just -- he's
not going to do this. You' re going to get
sonme bi g devel oper and he's going to cone in
and he's going to build these 200 hones and
they're going to be fast and quick, and it's
going to be done and then we're going to get
200 new honeowners, and then the schoo
district's going to say wait, we don't have
room for these people, and that's only one
devel opnent. If | understand it, you may have
changed it. | haven't read it in a long tine.
There's a portion that | believe is on the
Cooki nghami s property too and there's
approximately, if | understand this plan
correctly, 600 potential hones being built at
three different |ocations, 200 in each
location. | nay have all these nunbers
incorrect, but those are the nunbers | seemto
remenber when | read it a long time ago.
That's mny biggest fear is we're jamm ng a | ot
of people into a very snall area, and a very

concentrated area, and do we really want this
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folks. The last tinme the Town Board cane and

M. Cark cone in with a plan on M.

Anderson's property the Town Board proposed

and what happened, the devel oper took the plan

and ran with it, and now he's been in the

Pl anni ng Board for many years discussing this

plan. W may have never had that plan if the

Town Board never took the initiative to

develop it in the first place. Now the Town

Board's doing this again, devel oping a new

plan, and this only means that some new

devel oper is going to conme in and say wel |,

this is what the Town of Red Hook wants.

I's

this really what we want? Do we really want

this? Really think about this. Thank you.

THE SUPERVI SCR:

Anyone el se who wi shes to speak? Yes, M.
Ander son.

BY MR ANDERSON:
Ken Anderson. |I'mnot sure | can say what |

wi sh to say because nmy words probably don't

cone together like | would |like themto,

| ooked at the conclusion of your plan and

there was two very inportant points here.

Mary T. Babiarz Court Reporting Service,
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preserve the Town, first of all, rura
character. |It's easy to say, but how do we go
about doing that. First of all, in order to

preserve this rural Town don't we have to
preserve the farmer who's trying to operate
his land and the costs of doing so today are
extremely high for a farmer. |It's high for
nost all of us because we all have taxes to
pay and vari ous expenses, but to preserve this
Town's rural character | really question what
we're doing. | guess | haven't seen or heard
anything that really convinces ne that we've
got a real Comprehensive Plan that's going to
benefit the farner, benefit us and our rura

| and, and surroundi ng Red Hook, and what are
the benefits of this Town to preserve this
Town's rural character. The other thing is

| ocate new devel opnent adj acent to the
Village. That sounds good. It sounds easy,
but it's very difficult in Red Hook today to
do really any kind of developnment. Now, |'m
all in favor of controlled devel opment. |
think that's very inportant. How we go about

it is probably going to turn out to be very
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costly to the developer, and | think we're
finding -- I know nyself -- finding that we
can't afford to do devel opnment in Red Hook
Just why, there's so many factors invol ved,
and in order to get a devel opnment plan, | can
speak from experience. | spent four and a
hal f years of my current devel opment plan and
I"'mstill not anywhere's near the end of it.

| don't know how we survived these four and a
hal f years, but we're still hanging in there.
I think we've got a good plan that conpliments
the new devel oprment adj acent to the Vill age,
and there's a lot of people that |I nmeet on the
streets and say when are we going to see this.
| said well, |I've gone through probably four
devel opers already. | still don't have one
that's really secure, but we're getting there,
but it's taking a long tinme, and it's very
costly. So just how we go about this total
pl an preserving the rural atnosphere while
encour agi ng devel opnent, what incentives are
there for a devel oper that the Town is going
totry to attract himto cone into our area

and work with us with our zoning and we
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probably have -- our current zoni ng needs
updating badly, and we're in the process of
doi ng that and we're nmmki ng success | think,
but is it really going to benefit us all in
the end. | question that. | really do.

wi sh | had an answer, but | really don't.

Thank you very rmuch.

THE SUPERVI SOR:

BY MR

Mar y

Thank you. Anybody el se that w shes to speak?
Paul , you have some nore comments?

FREDERI CKS:

| understand the farners concern and what is
happening with this plan, and their probl em
basically is if they have a bad year of crops
and they go to the bank now because the |and
unfortunately can't be devel oped the banks
will lend them noney. They're not |ending
them noney because they don't have an incone.
Do we al nbost have to set up a bank in Red Hook
for the farners to when they're in trouble
because what we're doing nowis we're changing
into large | ot devel opnent. Qur incentive
zoni ng whi ch nmeans they have to sell their

devel opnent rights -- |'ve been checking with
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some bankers. They will not |lend noney to a
farnmer if devel opment rights have to be sold.
The only way you really save farm and is by
saving the working farner. The man who tills
the land, who puts it into production, and
produces crops. W're not doing that, and
think that should be an inportant part of what
we're considering and that's why the farners
are concerned. Wat do they do? They have to
sell out to soneone whose incone is not com ng

fromfarmng. Thank you.

THE SUPERVI SOR:

Thank you. Anyone else? Yes, sir.

BY MR TURGEON

My nane is Dan Turgeon. |'ma teacher and |'m
quite appreciative of the conversations
tonight. This is nmy first nmeeting |'ve
attended, and | really think everyone's
conments are pretty nuch spot on. | think a
great resource as the presentation pointed out
is the rural characteristic of Red Hook. In
terms of farmers, New York State is the best.
We in New York State | ose one farmevery three

days. |If New York State was left unto its own

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

it would only be able to feed about 30 percent
of its population and the future of farming is
the ability to feed yourself. Take a | ook at
a Town |ike Rhinebeck, it's boom ng on the
weekends and certainly part is the
restaurants, the farners markets, the interest
generated from peopl e knowi ng where the food
cones fromis probably one of the biggest
growing trends in this area today, and it's so
i nportant that we do support these farners.
think controlling growth is inportant and

basi cally enabling rural characteristic to
continue to foster and continue to grow is of
ut nost i nportance, not just for five years
out, ten years out, but really you need to
start thinking 20, 25 years out. Qur food's
not going to be traveling as far. People are
-- just because of the health epidemic in this
country nore and nore people want to know
where the food conmes from and | think we have
such a unique circunstance here. | think our
bucket of gold is in the fact that we do have
so many farners in the area, and it's of the

utnost i nportance that we support them Thank
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you.

THE SUPERVI SCR:

BY MR

Mar y

Thank you, sir. Anyone else? Christopher

Kl ose.

KLOSE
Thank you for the comments. | appreciate
them For ten years in ny professional career
I worked all over the Unites States one end to
the other top and bottomfarming for trade
associations for large industry and it's

i ndustrial agriculture. That's what you're
tal king about. Industrial agriculture's a
wast el and. You go from Chi cago west to the
coast what you see is the result of the
i ndustrialization of everything in Anerica.
You're right. Wat we have here and what
everybody's spoken to, Paul, thank you for
your comments, Ken, thank you, this is
sonet hing that we need to tussle with, and
we're alnost there. | can hear it, and it is
and that's why our statenment we believe is the
policy statenment that points to the future is
rooted deeply in our rural character which is

absol utely precious and fragile. You can | ook
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at what's happening here. N ck, he's right.
Look what happened in the San Franci sco Bay
area in 20 years. That's going to happen
here. W say no, because we take it all for
granted what we see around us, but |ook at
Hyde Park. It goes very fast, so | think
we're alnost there. | can hear it and | can
feel it. The consensus is tough, but we can
get there. They're issuing equity. |ndeed,
we have our own form of equity issued.

I ndeed, where is the noney going to come from
How do we live in a world surrounded by the
peopl e, but they've done that very well in New
York City for nmany, many years. Rhinebeck
boons on the weekends because of the strength
of its farms and we can do the same and we
are. |It's an extraordinary opportunity we

have and thank you.

THE SUPERVI SOR

Thank you. Anyone el se wish to speak tonight.
We're kind of at the end of the public coment
period, and | guess | need sonme direction from
our attorney and planner as to the Board's

resol ution.
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BY M5. CHALE

So the Board's next action, what you can
consider | think in sequence is you have a
Conpr ehensi ve Pl an hearing open which is your
second hearing on the Conp Plan. You could
nove to close that hearing and then you al so
have the hearing that you' re hol ding on the
DCGEl S that was continued fromlast time. You
can also then nove to close that DCElIS hearing
and what woul d happen after is that Mchele
woul d proceed to begin to draft the responses
to the comments. That woul d becone part of
your next step. We will have a period, if you
cl ose the hearing you will have a period of
ten days which would be until July 19th,
bel i eve, because of the weekend, for people to

submt witten comments.

THE SUPERVI SOR:

So we've been advi sed that we can cl ose both
hearings tonight, both the DGEIS and t he Conp
Pl an proposal, and we have ten days. There
are ten days that people can continue to
submt comments that will be part of the

consideration and the record for the Draft

Mary T. Babiarz Court Reporting Service, Inc.

(845) 471-2511



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY

BY

BY

BY

BY

BY

BY

BY

58

Envi ronnmental |npact Statenent. So maybe the
Board coul d discuss this. Do we have an
agreenment that we wish to close the DGEI'S, the
Draft Environmental |npact Statenent?

COLGAN

| have a question for Chris. |If we close the
heari ngs toni ght then we have ot her hearings
that we have to have

CHALE
That will be on the Local Law for the Zoning
Law, yes.

COLGAN

The Zoni ng Law?

CHALE

Yes.

COLGAN
And then we will have the final DGEIS. Are
there any hearings on that?

CHALE

No.

GRElI G

There's a comrent period.

COLGAN:

There's a comrent period on what we've done
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toni ght, correct?
CHALE
No.
GRElI G
There's a hearing on the Final Generic | npact
St at ement .
CHALE
So the Final Generic Inpact Statenent will be
prepared and then you woul d take coments.
COLGAN:
We woul d take conments on it, but not in the
formof a hearing, in the formof witten
comment s.
CHALE
Correct.
COLGAN
And then the next thing that woul d happen
woul d be the hearing on the actual zoning.
GREI G
And the subdivi sion regul ations.
COLGAN:
And the subdivision regulations. Gkay. And
that is unschedul ed as of yet.

CHALE
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That coul d be happeni ng concurrently.
BY MR. CCOLGAN
Ckay. But we're not setting that now.
BY M5. CHALE
We can discuss that scheduling at our next
neeti ng.
BY MR COLGAN
Ckay. Thank you.
THE SUPERVI SOR:
Bill, do you want to comment?
BY MR. O NEI LL:
No. | just want to nove to close the hearing.
BY MR. FREDERI CKS:
| have a question about the econom c study,
you were there when we did that a few years
ago about where we are and where we are going.
WI1l that be done nowor is it --
BY M5. GREI G
That was updated and included in the Appendi x
of the DGElS.
BY MR. FREDERI CKS:
Par don nme?
THE SUPERVI SOR:

She said that has been updated and it is
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appended to the current DGCEIlS.

BY MR. FREDERI CKS:
| couldn't find it.

BY MS. GREIG
I think it's the final appendix.

BY MR. FREDERI CKS:
That's why | brought up the question before,
could not find it.

BY MS. CREIG
['I'l check and nmake sure. It should be on
l'ine.

THE SUPERVI SOR:
We're relatively sure that we have it and is
part of this statenent to answer that
guestion. Do any of the other Board menbers
wi sh to have anything to say while we're in
di scussion period? Jim

BY MR ROSS:
Wel |, personally, | would like to keep the
public hearing open and adjourn it on the
DCGElIS, at the very least, until our next
of ficial neeting with an announcenent that
tonight is probably not the best night because

of the heat that people mght want to comment
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and m ght not want to conme out tonight know ng
that it's here in the gymmasium and there's no
air conditioning, and so therefore | feel in
all fairness, inny mnd, to keep it open at
[ east until our next official nmeeting which is

next Tuesday.

THE SUPERVI SCR:

So you're proposing to | eave both hearings

open until Tuesday July 13th; is that correct?

BY MR ROCSS:

Correct.

THE SUPERVI SOR:

VWen we woul d nmeet again at Town Hall to
entertain any additional public coments
before closing the public hearing. Does

anyone have any objection to that?

BY MR O NEI LL:

BY

I think we should just close it tonight.

VR COLGAN:

We have two nore weeks left of witten
conments in any case, so we will continue to

get coments.

BY M5. STRAW NSKI :

WIIl we be reading those witten comrents at
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the next neeting?
THE SUPERVI SOR:
I don't think that was our intention.
BY MR ROSS:
We have 12 days according to what Sue read.
BY MR CCOLGAN
They' Il be part of the public record.
THE SUPERVI SOR:
W have ten days fromthe point at which we
close the hearings, so if we were to extend it
to the 13th of July then we would have to July
23rd, is that right, to receive public
comment s?
BY Ms. CHALE
That's correct.
THE SUPERVI SOR:
That's only an additional five days really.
It's not a huge difference to me.
BY M5. STRAW NSKI
Except that that's after our neeting on the
21st.
THE SUPERVI SOR
We neet July 13th. \What you're proposing is

that we extend this five nore days until July
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13th, Tuesday, at Town Hall when people could
attend that business neeting and we coul d open
this to public comments for these two
hearings, if there is further public comments,
and then nove into the business nmeeting. |Is
that what you're proposing, Jinf

BY MR ROSS:
Yes.

THE SUPERVI SOR:
| don't have a problem

BY MR. O NEI LL:
Wiy do that?

THE SUPERVI SOR:
To give people an opportunity who coul dn't
come out in the heat.

BY MR ROSS:
It's been a very confusing issue to the
public, what public hearing we are having,
whi ch one we are cl osing.

BY MR. O NEI LL:
My only thought is that you're liable to get
people that they like to listen to thensel ves
talk and you'll end up in a tw to three hour

public hearing at the time you're having your
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busi ness neeting. |s that what you want to
do?

BY MR COLGAN
I have the inpression that people tonight had
a pretty good idea of what's going on.

BY MR ROSS:
That's true

THE SUPERVI SOR:
| don't think five days is a big deal,
frankly. It doesn't nake a difference to ne.

BY MR ROSS:
Toni ght was an hour and a half and nmost of the
comentators were the same commentators that
we had at the |ast neeting.

BY MR O NEI LL
W11l they be the sanme ones at the next
neeting?

BY MR ROSS:
They very well may be but it's alittle nore
publication of it, not to nention the fact, as
| said, that the weather may have di scouraged
peopl e.

BY M5. STRAW NSKI :

We nay have that same weather in five days.
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THE SUPERVI SOR:

BY MS

BY M5

Let's reach sonme sort conprom se where, if |
may, suggest that we agree to keep the
hearings open until 7:30 at Town Hall on
Tuesday, July 13th, when we will dedicate 45
m nutes for additional public comrent and that
is to say public comment that has not yet been
recorded and stated. Not people reading the
same thing, but people who have not been heard
or views that have not been heard, and | think
45 mnutes should do it if we offer three

m nutes per person and then we'll nove into
the business neeting that night. |Is that
conplicating anything legally or froma

pl anni ng poi nt of view?

CHALE
You're going to need to have the steno there
agai n.

GREI G

| will not be able to attend.

THE SUPERVI SCR:

BY MS

Mar y

And you will not be able to attend?
GRElI G

I don't think so.
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THE SUPERVI SOR:
If we have a stenographer will that neet the
need?

BY M5. STRAW NSKI :
What's the cost?

THE SUPERVI SOR:
I think the cost is probably $400.

BY M5. STRAW NSKI
I think nost of the concerns that we're
hearing toni ght have nore to do with zoning
than the Draft Environmental |mnpact Statenent
and I'll second to Bill's nmotion to close the
public heari ng.

THE SUPERVI SOR:
There's been a notion to close the public
hearing, both public hearings is your notion?

BY MR. O NEI LL:
Yes.

THE SUPERVI SOR
And that's a second to cl ose both?

BY M5. STRAW NSKI
Yes.

BY MR ROSS:

As a part of that notion could it be very
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clear as to what public hearings are cl osed?
When you say both public hearings nobody knows
what we're tal ki ng about.

BY MR. O NEI LL:
The Conprehensive Plan and the DGElS.

THE SUPERVI SOR:
It's the Draft Environmental |npact public
hearing and the Conprehensive Pl an proposal,
proposed anendnments to the Town's
Conprehensive Plan, and the notion is to cl ose
both of those public hearings tonight. That
does not nean there won't be tine for further
comment on the actual plan itself.

BY M5. STRAW NSKI :
Yes.

THE SUPERVI SOR:
This has to do with the environnmental inpact
of the plan. | could go either way. So we
have a notion and a second. Any further
di scussion? Al in favor?

BY MR COLGAN:
I"'minclined to agree that we should close it
tonight. Wth the difficulties that we see

here | think it would not be an effective
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continuation and we woul dn't have the proper
peopl e there and a great deal of expense.
will vote aye.

THE SUPERVI SOR:
Motion to second and an aye. Jim Ross?

BY MR ROSS:
No.

THE SUPERVI SOR:
And | will vote yes. | think it's fine. For
our purposes we will have anple tinme to hear
ot her concerns at another public hearing.
This won't be the l[ast one.

BY M5. CHALE:
Madam Supervi sor, could | just ask you to
reiterate then that as you voted to close the
public hearing you will be receiving public
witten corments until the 19th, if you woul d?

THE SUPERVI SOR:
Yes. Just for the sake of everyone who stil
needs to be rem nded, we will be receiving
public comments fromthe public from anyone
until July 19th on the Draft Environnental
| npact Statenent, so the opportunity is still

there and available. W are open Mnday to
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recei ve

coments until July 19th, and then those

comrents will be taken into consideration for

the Final Environnental |npact Statenent.

| guess we can declare the hearing cl osed.

BY M5. STRAW NSKI :

So moved

THE SUPERVI SOR:

It's been noved, second and voted and the vote

was four to one. Thank you all for com ng.

BY MR COLGAN:
W can cl ose our neeting.
THE SUPERVI SOR:
| nmove to adjourn.
BY MR COLGAN
Second.
THE SUPERVI SOR
Al in favor?
BY THE BOARD:

Aye.
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(845) 471-2511

I nc.
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STATE OF NEW YORK )
) ss:
COUNTY OF DUTCHESS )

I, DONNA M WELLS, a stenotype reporter and
Notary Public within and for the State of New York,
do hereby certify that the foregoing is a true and
correct transcript of the minutes recorded by ne and
reduced to typewiting under ny supervision to the

best of ny know edge and ability.

DONNA M VELLS

Mary T. Babiarz Court Reporting Service, Inc.
(845) 471-2511
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June 10, 2010

To the Town of Red Hook Town Board,

Re: Draft Generic Environmental Impact Statement (DGEIS) and Comprehensive Plan
Amendments SEQR Public Hearing Comments

The following comments are offered for the public record on the proposed amendments to the
Town of Red Hook Zoning Law, Subdivision Law and Comprehensive Plan to impiement the
proposed Centers and Greenspaces Plan.

1. The Non-Transparent Creation of an Intermunicipal Task Force (ITF):
The ITF was established as a “task force” by the Town Board without the transparency of a
designated Committee. A task force is not required to maintain or distribute minutes, have a
quorum for formal votes and attendance recorded from its meetings as are required of
“Committees”. Committee minutes are posted on the town’s official website for the public to
read but the working public could not have access to the discussions and decisions made by a
selected few within the Task Force. This fact, along with the inappropriate meeting time of
Friday moming at 8 am, did not allow these meetings to be attended by the working public and
local business people who will be impacted the most by these “arbitrary and capricious ™ design
schemes. Additionally, many meetings occurred with “selected” individuals (stakeholders) who
may have an inordinate financial interest in supporting the creation of an alternative Village.

2. The Original 1990 Comprehensive Plan Utilized a Public Survey: In 1989, the public was
mailed a survey by first class mail to solicit their thoughts, feelings, impressions and future
desires. No such survey was designed and administered to the public on the proposed Centers
and Greenspaces Plan, especially in the creation of a competitive second Village in the southern
Rt. 9 corridor. In fact, the ITF group orchestrated a proposed Part County Sewer District without
written notification to the property owners who would payv for the system instead of spreading
out the costs over the entire Red Hook population. Businesses cannot take on the extra taxing
burden with this poor economy.

3. Increased Environmental Impacts to the Air, Water and Traffic Patterns: In past years,
Dutchess County has failed NYSDEC air quality standards. Increased traffic wil! further degradc
the air quality, increase asthma related iflnesses and hamper the flow of traffic. To date, no
recent traffic studies have been done to measure the already “bumper-to-bumper” crowded Rt. 9
roadway and its impact on the secondary roadways. It most likely will necessitatc another
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expensive traffic light which will further increase travel time and personal stress for the locals.
Creating another Village through intensified land density development will negatively impact the
aquifer with non-point pollution run-off. The present greenspaces of the Hardscrabble Plaza
provides a means for rain water to penetrate and cleanse itself naturally and incxpensively to
replenish the aquifer, a source of the public’s drinking water.

4. New Secondary Village Impact on the Primary Village of Red Hook: A secondary Village
will be in direct competition with the older historic buildings in the primary Village. Retail
businesses will move out of the primary business district to the secondary Village. The
Greenway concept proposes building outward from the established business centers within a
1500 ft. radius by infilling, living spaces above retail businesses, creating pocket parks, locating
smalier parking arcas throughout and sidewalks for easy access to businesses. This is the concept
that the Village of Rhinebeck has used successfullv. A secondary Village will redirect businesses
and negatively impact the primary Village by creating a ghost town.

5. Secomdary Village Social Impacts: A Secondary Village will intensify the number of
structures per acre in a NY City like brownstone type of community. This will attract non-lacals
who lack a sense of volunteerism but rather a sense of entitlement. Qur Fire Departments and
Police Department’s personnel and financial resources will be negatively impacted by the need
to buy more equipment to service an increased population and new structures. The demographic
analysis was not considered when offering this building development plan. This could lead to a
paid full time Fire Department and higher Police costs thereby further increasing the taxes for the
residents and businesses. New York residents already pay the highest taxes compared to other
states. More people translate to more taxes. The local population may well be forced out of
affordable living situations and cause a shift in residence to outside the Red Hook municipality
or out of state. These people’s historic relationship to the township is the living linkage to our
past history. Unless vou study and learn from the past, one is eondcmned to an uncertain future
of instability. The cultural anthropologist is cautious and knows that introducing one change to a
society’s structural make-up can disrupt their cumulative heritage. A secondary Village would be
the cultural disruption that would change the make-up of our population. We cannot allow that to
happen.

6. Study Qur Past Historical Patterns to Plan for the Future: The Town of Red Hook was
part of Rhinebeck until 1813 when NYS divided the municipalities up so the public could attend
meetings using horse and carriages. Today, cars, communication devices and the internet have
lessened the need for concern about travel time. The Primary Village was only formed after the
huge fire of 1893. The Rhinebeck Pocahontas fire pumper was not fent out to Red Hook for the
fear of not covering their town. As a result, a required one square mile Village of Red Hook was
formed in 1894 to accommodate the establishment of our own fire department. The one stall Fire
Department started on Prince St. then moved to the Firehouse Plaza building. Our present multi-



stall fire department straddles the town and village line and is part of a mutual aid response. Our
dedicated neighbors and volunteers spend their own time attending required training.

7. The Intermunicipal Task Force Didn’t Address the Dissolution of the Village
Governments: The ITF should have prepared a plan to dissolve the Villages and solve the
double taxation problem. Shared services are utilized for efficiency and counteract duplication of
services. Red Hook has too many governments and makes it difficult for the citizenry to attend
all the meetings. Both Villages” property owners pay a double property tax to the town and
village. The federal, state, county and local government’s economic conditions is likened to the
Great Depression with bank and housing foreclosures, massive job losses and worse as it has
affected countrywide bankruptcies which is predicted to last many years. The Intermunicipal
Task Force should have researched the means to reduce taxes and keep the local population
intact while supporting their local businesses. Eliminating the bureaucracy of multiple
governments will save money for the taxpayers, allow them to attend and fully participate in one
government meeting, consolidate services and personnel under one governmental structure
thereby making life more meaningful and tolerable.

8. Farmland Protection Programs and Open Spaces: The Town of Red Hook has several
programs in place, funded by the public, to ensure farmland and open spaces for the protection of
the natural environment. A secondary Village will not enhance the present gateway entrances but
rather concentrate and take over what little greenspaces and open farmland remain in the
southern gateway. There will be no reason to drive or visit the primary Village to the north
thereby further causing the demise of the primary Village cultural cohesiveness.

Sincerely,

ke

Linda J. Keelinig

238 Pitcher Lane Red Hook, NY

Others in Agreement:
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Many local governments in the mid-Atlantic states have spent millions in both state and local
dollars paying landowners not to develop their land. Amazingly, at the same time, they are
inviting developers to build residential subdivisions around these preserved farms. At some point
in the not-too-distant future, these localities will have to evaluate their approach to farmiand
preservation, and they will do one of two things: they will either get together with their landowners
and discover that agricultural zoning is not so bad as they thought, or, they will continue their
avoidance behavior and face the consequences of having all or most of their preserved farms
surrounded by suburban subdivisions in what will ultimately be a failed experiment in land use
governance.

Some localities will tell you that agricultural zoning has become impossible because land values
have escalated to a point that any level of downzoning would resuit in unbearable takings claims.
But these are assumptions, not facts. It is not necessarily a fact that the fewer homes you can
build on your land, the less money you will make when you sell that land. More about that in a
few minutes.

For now, let's have a quick ag zoning refresher.

First, every state has a zoning enabling act. Nearly every state expressly authorizes localities to
use agricultural zoning. About half of all states have at least some localities that have enacted
agricultural protection zoning. These states are across the northern half of the nation, but
excluding New England and New York.

I am sure most of you understand the relationship between planning and zoning. Agricultural
zoning depends, for its legal standing, on stated public policy goals, in this case, the preservation
of agriculture.

An ag zoning ordinance can do a lot of things, such as allow farm-based businesses, provide a
nuisance disclaimer that warns new residents about farming practices, establish setbacks from
property boundaries for new farm buildings, and, determine how many new residential structures
can be built on a given amount of acreage.

We are concerning ourselves right now just with the last of those. It deals with lot areas and
subdivisions.

There are basically two types of what is called nonexclusive agricultural zoning: minimum lot size
and area based allocation.

Under minimum lot size zoning a farm can’t be broken into parcels below a certain number of
acres. The idea behind this type of zoning is to make the parcel big enough so that it is
unaffordable as just a home site (although this is a big variable depending on your local land
market), and minimum lot size zoning helps to keep farmiand in blocks large enough to farm.

This type of zoning works best in areas where farming is predominant, but localities have to

make sure that the size of the lot is related to the average size farm to make it legally safe in the
courts. In area-based allocation, the number of allowed nonfarm dwellings depends on the size of the
parcel, and lots can be as small as the minimum allowed, usually one to two acres.

There are two types of area-based allocation: fixed area and sliding scale.

Under fixed-area based allocation, the most common here in Maryland, a certain number of new
homes are allowed per number of acres, such as one home per 20 acres or portion thereof, as in
Carroll County, or, one home per 50 acres, as in Baltimore County. In this example, 4 lots have
been subdivided off a 100-acre farm in a 1-25 zone.
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Resident Population*

New York State Governmental Units, 2009

April 1,  April 1, |[July 1, July1, July 1,  July 1, July1, July1l, July 1, July 1, Change 2008 - 2009 2000-2009 Change 1990-2009
1990 2000 2002 2003 2004 2005 2006 2007 2008 2009 # ‘ % % # %
Dutchess County 259,462 280,150 286,769 289,088 290,637| 291,586| 291,471 291,815 292,500, 293,562 1,062 ‘ 0.4% 4.57% 34,100 13.14%
C/Beacon 13,243 14,810| 14,635 14,727 14,654 14,686| 14,636 14,592 14,547 14,529 (18) -0.1% -1.93% 1,286 9.71%
C/Poughkeepsie 28,844/ 29,871| 30,395 30,451 30,420 30,172 29,959 29,725 29,597| 29,564 (33) -0.1% -1.04% 720 2.50%
T/Amenia 5,195 4,048 4,115 4,142 4,149 4,143 4,140 4,134 4,134 4,122 (12) -0.3% 1.80% (1,073)] -20.65%
T/Beekman 10,447 13,655 14,369 14,645 14,708] 14,748 14,723 14,799 14,699 14,691 (8) -0.1% 7.05% 4,244 40.62%
T/Clinton 3,760 4,010 4,105 4,141 4,159 4,155 4,169 4,181 4,181 4,183 2 0.0% 4.14% 423 11.25%
T/Dover 7,778 8,565 8,744 8,735 8,735 8,803 8,824 8,812 8,802 8,786 (16) -0.2% 2.52% 1,008 12.96%
T/East Fishkill 22,101 25,589 26,891 27,445 27,921| 28,324| 28,589 28,709 28,738| 28,797 59 0.2% 11.14% 6,696 30.30%
T/Fishkill 17,655 20,258| 19,336 19,437 19,896| 20,158| 20,342 20,563 20,891 21,449 558 2.7% 5.55% 3,794 21.49%
T/Hyde Park 21,230 20,851 20,874 20,822 20,743 20,611 20,455 20,362 20,291 20,275 (16) -0.1% -2.84% (955) -4.50%
T/La Grange 13,274  14,928| 15,541 15,681 15,769 15,849 15,808 15,796 15,787 15,812 25 0.2% 5.59% 2,538 19.12%
T/Milan 1,895 2,356 2,465 2,508 2,542 2,582 2,616 2,622 2,612 2,610 2) -0.1% 9.73% 715 37.73%
T/North East 2,918 3,002 3,050 3,063 3,091 3,116 3,135 3,127 3,134 3,131 3) -0.1% 4.12% 213 7.30%
T/Pawling 5,947 7,521 7,989 8,113 8,261 8,252 8,230 8,203 8,199 8,186 (13) -0.2% 8.12% 2,239 37.65%
T/Pine Plains 2,287 2,569 2,601 2,637 2,661 2,666 2,684 2,686 2,690 2,693 3 0.1% 4.60% 406 17.75%
T/Pleasant Valley 8,063 9,066 9,313 9,338 9,376 9,592 9,712 9,692 9,782 9,880 98 1.0% 8.24% 1,817 22.54%
T/Poughkeepsie 40,143| 42,777 43,834 44,087 44,219 44,249 44,069 44,028 44,122| 44,163 41 0.1% 3.14% 4,020 10.01%
T/Red Hook 9,565 10,408| 10,857 11,025 11,165/ 11,292| 11,305 11,366 11,493 11,597 104 0.9% 10.25% 2,032 21.24%
T/Rhinebeck 7,558 7,762 7,941 8,062 8,056 8,083 8,062 8,226 8,332 8,330 2) 0.0% 6.82% 772 10.21%
T/Stanford 3,495 3,544 3,642 3,689 3,694 3,700 3,697 3,704 3,704 3,705 1 0.0% 4.35% 210 6.01%
T/Union Vale 3,577 4,546 4,804 4,952 5,026 5,056 5,061 5,067 5,071 5,067 (4) -0.1% 10.28% 1,490 41.66%
T/ Wappinger 26,008 26,274 26,438 26,488 26,510 26,484 26,409 26,574 26,858| 27,150 292 1.1% 3.23% 1,142 4.39%
T/Washington 4,479 4,742 4,830 4,900 4,882 4,865 4,846 4,847 4,836 4,842 6 0.1% 2.07% 363 8.10%
V/Fishkill 1,957 1,735 1,750 1,748 1,740 1,729 1,712 1,701 1,694 1,690 (4) -0.2% -2.66% (267)] -13.64%
V/Millbrook 1,339 1,429 1,493 1,536 1,532 1,537 1,521 1,515 1,508 1,506 2) -0.1% 5.11% 167 12.47%
V/Millerton 884 925 932 930 925 918| 910 905 902, 899 3) -0.3% -2.89% 15 1.70%
V/Pawling 1,974 2,233 2,244 2,247 2,298 2,283 2,263 2,252 2,244 2,240 (4) -0.2% 0.31% 266 13.48%
VRed Hook 1,794 1,805 1,815 1,822 1,815 1,800 1,781 1,772 1,876 1,994 118 6.3% 9.48% 200 11.15%
V/Rhinebeck 2,725 3,077 3,070 3,075 3,070 3,063 3,046 3,030 3,023 3,019 (4) -0.1% -1.92% 294 10.79%
V/Tivoli 1,035 1,163 1,171 1,169 1,164 1,155 1,148 1,140 1,135 1,132 3) -0.3% -2.74% 97 9.37%
V/Wapp. Falls 4,605 4,929 4,936 4,931 4,984 5,012 5,073 5,311 5,639 6,018 379 6.7% 18.10% 1,413 30.68%

Source: U.S. Bureau of the Census,(2001-2009 are Census estimates)

*With each new issue of July 1 estimates, the Census revises estimates for years back to the last census.

Town data include Villages ‘
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INTRODUCTION

By most measures, the past severa years have been banner years for conservation easement
activity throughout the State of Colorado. Thisis duein large part to the financial incentives
designed into Colorado's unique state income tax credit for conservation easement donations.
This program, along with other conservation programs such as Great Outdoors Colorado
(GOCO) or the federal income tax benefits, has helped Colorado's landowners and conservation
entities to protect many of Colorado's most cherished landscapes. All of this activity has greatly
benefited Colorado's residents and visitors alike.

With thisincrease in easement activity has come an increased scrutiny of conservation easement
valuations. While easement deals and easement donors vary dramatically, if landowner's intend
to make a charitable contribution and take advantage of the federal and state tax benefits, the
conservation easement's value must be substantiated by a qualified easement appraisal that
determinesitsfair market value. The appraisal is also the single item that can come under the
closest scrutiny from the IRS, the Colorado Department of Revenue, conservation funders or
potential brokers and buyers of tax credits. Therefore, it is absolutely critical that easement
appraisals be done by qualified appraisers who thoroughly understand the very complicated
process of valuing a conservation easement.

This Guide has one primary purpose: to help ensure that Colorado has the most sound
conservation easement transactions possible by introducing conservation practitioners and
landowners to the fundamentals of the appraisal process. Poorly drafted or fraudulent appraisals
not only damage the integrity of the particular easement transaction; they also can dent the
reputation of important conservation programs such as the easement tax credit. And most
importantly, bad transactions can betray the public's trust and support for conservation in
general.

The primary audiences for the Guide are: 1) landowners who are considering donating or selling
an easement; 2) conservation organization staff or volunteers; and 3) conservation consultants,
including appraisers and attorneys. This Guide assumes readers have a general understanding of
what conservation easements are and what the respective roles are of easement donors, their
advisors, and holders of the easement. For more information regarding land trusts, conservation
easements and other conservation activity, visit www.lta.org or see Section V for additional
references.

Landowners will hopefully utilize this Guide to familiarize themsel ves with the appraisal process
and resulting document. It should provide them with several appropriate questions to ask when
hiring an appraiser, help them communicate with their appraiser, and increase their basic
understanding of the resulting easement appraisal document.


http://www.lta.org/
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For land trusts and government open space programs, this Guide provides a quick overview of
things to consider when hiring their own appraisers and provides them with atemplate to review
the resulting document. More importantly, it also provides staff or volunteers with a point of
departure for discussing appraisals with potential easement donors.

Finally, for appraisers and other conservation consultants, this Guide—though basic—provides a
checklist of many of the factors that should be considered when conducting an appraisal.
However, it is not intended as atraining manual in and of itself, nor isit intended to supplant
existing information, standards or educational materials designed for appraisers.

The Guide is organized into five primary sections following this introduction:

Section | "Frequently Asked Questions about Appraisals’ listsjust that: afew selected questions
that landowners and others may find useful in understanding some of the basic principles of
easement appraisals.

Section I1, "Hiring an Appraiser”, addresses specific questions that |landowners and others should
ask when hiring an appraiser. Appraisers that offer the highest land values or those with the
lowest price are not necessarily the best or most appropriate.

Section 111, "A General Outline of Conservation Easement Appraisal Contents,” is intended to
provide a concise outline of the necessary contents of a conservation easement appraisal. This
outline is best used a checklist or comparison when reviewing an actual appraisal. Its
development was facilitated by input from several experienced conservation easement appraisers
and has also had important contributions from other appraisers and several experienced
attorneys.

Section 1V, "Frequently Committed Sinsin Vauing Conservation Easements’, provides readers
with afew basic issues that are often associated with incomplete or erroneous appraisals.

Finally, the last section, " Suggested Reading and Reference Tools" provides a brief list of
resources for additional reading about conservation easements and appraisals. One useful
reference that provides a much more extensive overview of easement valuation isthe Land Trust
Alliance's Appraising Easements, which can be ordered from www.lta.org.

This Guide isawork in progress, one that we hope to refine as information changes and as time
and resources allow. As such, we welcome your thoughts and comments on this draft and wish
you the very best in your conservation endeavors.

Mark Weston KrisWilliam Larson
Hunsperger & Weston, Ltd. and Executive Director
Board Member, Colorado Coadlition of Land Trusts Colorado Codlition of Land Trusts

June, 2004
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|. FREQUENTLY ASKED QUESTIONS
ABOUT APPRAISALS

1. What isa conservation easement?

A conservation easement is atool used to preserve important lands and water features
on agiven property. It isavoluntary, recorded agreement between alandowner and a
“holder” of the easement, which can either be a qualified charitable organization—
typically aland trust—or a unit of government. A conservation easement identifies
important historic, scenic, natural or agricultural characteristics of the property which
benefit the genera public (collectively known as the * conservation values’) and then
establishes a set of restrictions on use of that property which will ensure that those
conservation values are protected. In signing an easement, the landowner is granting
to the easement holder the right to enforce those restrictions. The land staysin private
ownership and the landowner typically reserves certain rights to the property such as
the ability to maintain aresidence, continue to farm or ranch, or use the property for
limited recreational purposes. Most Federal or State tax incentives or easement
purchase programs require that the easement be perpetual. That is, easements are
intended to be in place on the property forever, and as such, the easement restrictions
transfer with the title of the property to subsequent owners. For further discussion of
easements and their complexities, see Section V for additional resources.

2. What rightsaretypically restricted through an easement?

Conservation easements are relatively flexible tools, and as such, the restrictions on
use can vary depending upon the landowner’ s needs, on the goals of the easement
holder, and most importantly, on the conservation needs of the property. Typical
easement restrictions include limitations on further subdivision or development of the
property, commercial or industrial use, mining and many other uses. The restrictions
are intended to preserve the conservation values of the property as set forth in the
easement document as well as an accompanying document known as the Baseline
Documentation or property report. The easement holder must also be able to enforce
the particular restrictions that are desired.

More recently in Colorado, many conservation easements have included provisions
restricting the sale or transfer of water rights. Thisis especially true for those
properties in which the conservation values include irrigated crop lands, wetlands or
other water features that are dependent upon the water. As such, the water rights are
required to stay with the property and be exercised so asto not be lost through
forfeiture. For more information on restricting certain water rights through a
conservation easement, seek the advice of attorneys and other professionals
knowledgeable about water issues. The Colorado Water Trust also has valuable
information on their website at www.coloradowatertrust.org.



A Conservation Easement Appraisal Guide Page 5

3. What arethe benefits of conservation easements?

For the general public, conservation easements can be a very valuable and cost-
effective preservation tool. Many landscapes that are important to the daily lives of
Colorado residents and visitors are largely privately owned. Whether it is a scenic
ranchland in amountain valley, afruit orchard on the western slope, or a high-value
waterfowl habitat along ariver on the eastern plains, many of these landscapes have
scenic, cultural or natural value to the public. Many of these lands are inappropriate
for public ownership—or even public access. However, the protection of these private
lands can have immense benefits to the surrounding communities.

For landowners considering an easement, the primary benefit of placing an easement
on their property is having the peace of mind knowing that their beloved property will
be forever protected, even once it transfers out of their hands. In addition, there are
severa financial incentives available to landowners, including afew that are unique
to Colorado. These incentives include easement purchases, which are available
through several Federal and State conservation programs, including Great Outdoors
Colorado. The financial incentives also include Federal and State tax programs for
easement donations. These include potential Federal income or estate tax deductions
for the charitable contribution of a conservation easement, as well as the unique State
of Colorado income tax credit. This Guide cannot go into detail over these programs
(see Section V for additional resources). However, these financial incentives are the
driving force behind needing to value a conservation easement.

Because of their potential to reduce the estate tax burdens for working ranch and
farmland families, conservation easements can also be an important tool to keep the
land in family hands.

4. Why do conservation easements need to be appraised?

Not all conservation easements need to be valued or appraised. Several examples
include cases in which alandowner does not intend to utilize any tax benefits or if the
easement does not have any "gift" status, such as an easement on open space within a
devel opment.

However, if landownersintend to take advantage of the available public incentives
for donating a conservation easement, such as a state income tax credit or afederal
income tax deduction, the easement must be valued to determine its worth.
Conservation easements are considered an asset that has value which can be "gifted"
to aqualified easement holder. IRS publication 561 "Determining the Value of
Donated Property" spells out the guidelines for determining the value of this gift,
which is necessary for al gifts of real property greater than $5,000.

In addition, if you intend to sell a conservation easement on your property, in most
cases a buyer will need to substantiate the value through a conservation easement
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appraisal. Most local, state or federal programs that fund easement purchases have
specific requirements for their appraisals.

In rare cases of condemnation of all or part of a conservation easement property, most
easements have a provision in which the easement holder will receive a percentage of
the proceeds equivalent to the conservation easement's value at the time of donation.
As such, these cases would also require the documentation of value through an
appraisal.

5. How are easements valued?

While there may be other methods of determining an easement's value, the IRS, most
state tax incentives, and most easement purchase programs, require the use of a
qualified appraisal to determine an easement's value. The various methodol ogies for
completing an easement appraisal are explored in more detail in Section 111: "A
Genera Outline of Conservation Easement Appraisals.” In summary, there are three
primary approaches to determining the value of real estate: The Sales Comparison
approach, the Cost approach, and the Income A pproach.

The Sales Comparison approach--in which appraisers base the value of the easement
on comparable easement sales on similar properties with roughly similar restrictions--
is the mandated approach in the Treasury Regulations § 1.170A if ". . . thereisa
substantial record of sales of easements comparable to the donated easement (such as
purchases pursuant to a government program). . ." However, in most areas of
Colorado, such market data are not sufficiently available, at least not presently.
Therefore, most easements are valued through the "before and after” process, in
which an appraiser:

e Determinesa"before" property value, which is an estimate of fair market value
of aproperty asif the landowner were to sell it without placing an easement on
it (for example, the "before” valueis $1,000,000)

e Determines an "after" property value, which is an estimate of fair market value
of aproperty asif the landowner were to sell the property with the easement
restrictionsin place. (for example, the "after" value is $400,000)

e Subtractsthe "after" value from the "before" to arrive at the estimate value of
the conservation easement (in this case, $1,000,000 - $400,000 = $600,000
conservation easement value).

As stated above, there are exceptions to this methodology, as will be seen in the third
section.

6. What arethe general requirementsfor conservation easement appr aisals?
The requirements for appraisal's depend upon the program or purpose for valuing an
easement. If the easement is intended to qualify as a charitable contribution under
Federal tax code, the value must be substantiated with a"qualified” appraisal. To be
gualified, the appraisal must 1) be made not earlier than 60 days prior to the date of
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contribution; 2) not involve a prohibited appraisal fee (such as afee based on the
percentage of the deduction); 3) include certain information (which is outlined in
Section 111); and 4) must be prepared, signed and dated by a"qualified appraiser.”

If the easement isintended to qualify as a donation under the Colorado State Income
Tax Credit Program, the appraisals also need to follow these federal guidelines.

However, many easement purchase programs, especially those funded by federal
agencies, have more stringent requirements for valuing easements. After the Savings
and Loan scandals of the 1980s, Congress passed |legislation in 1989 requiring states
to license or certify appraisers. At the same time, the Uniform Standards of
Professional Appraisal Practice (USPAP) was created to set the ethical and technical
standards for appraisas for "federally-related transactions.” While neither Internal
Revenue Service nor the Tax Code recognize USPAP, it has been the recognized
cornerstone of accepted appraisal standards throughout the country. For example,
federal land acquisition and direct lending agencies have been required by the Office
of Management and Budget (OMB) to use appraisals in conformance with USPAP
standards since 1992. Information on USPAP can be found at
www.appraisalfoundation.org.

In addition, most agencies acquiring easements using federal funds must adhere to the
Uniform Appraisal Sandards for Federal Land Acquisitions (UAS or "Y ellow
Book"), which is updated periodically by the Interagency Land Acquisition
Conference. Though not technically required by the Tax Code for valuing
conservation easement donations, UAS has become the standard format followed and
taught by many easement appraisers. As such, the outline in Section 111 follows the
UAS format.

7. What isa" qualified appraiser” ?

According to the IRS Publication 561, a"qualified appraiser" is an individual that 1)
holds himself or herself out to the public as an appraiser or performs appraisalson a
regular basis; 2) is qualified to make appraisals of the type of property being valued
because of his or her qualifications that are described in the appraisal; 3) isnot an
excluded individual (such asthe donor or the donor's relative); and 4) understands
that an intentionally false overstatement of value of property may subject him or her
to the penalty for aiding and abetting an understatement of tax liability.

For mortgage purposes, appraisers must be licensed by the State of Colorado.
However, only 27 states have requirements for appraisers to be certified or licensed
for conservation donations. Colorado is among the states in which an appraiser of
conservation easements does not have to be licensed by the state licensing board (the
Colorado Board of Real Estate Appraisers). Nor are appraisers of conservation
easements required to be a member of one of the five major private appraisal
associations that have some form of designation (the American Society of Farm
Managers and Rural Appraisers; the American Society of Appraisers; the Appraisal
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10.

Institute; the National Association of Independent Fee Appraisers; and the National
Association of Master Appraisers).

Because the requirements to be a"qualified appraiser” are relatively loose and left to
the judgement of the appraiser, being certified by the state (or holding membership in
aprofessional organization) is an indication that an appraiser has taken important
steps to become more knowledgeable and professional. However, because there is no
licensure or certification based solely on an appraiser's knowledge of easement
valuation, neither state certification nor private designation verifies that a particular
appraiser is competent in conservation easement valuation or any of the other
specialized valuations.

What is“ Fair Market Value’?

Appraisals set forth estimates of the “fair market value” of a given property or
easement. The Tax Code describes fair market value as “the price the property would
sell for on the open market. It is the price that would be agreed on between awilling
buyer and willing seller, with neither being required to act, and both having
reasonable knowledge of the relevant facts.”

What isgenerally valued in an easement appraisal?

Conservation easement valuations should take into consideration all of the restrictions
and reserved rights outlined in the conservation easement. This includes any
restrictions on future development or subdivision and any limitations on the sale of
water rights. The appraisal should cover the same legal area described in the
conservation easement (many landowners only place easements on portions of their
entire property). Appraisals aso need to take into consideration all of the other
property owned in the area by the landowners and their family. This is because of
what is known as "enhancement” value. If alandowner places an easement on
property adjacent to her father, the father's property benefits (or is enhanced) by the
adjacent conservation easement. Therefore it must be reflected in the easement's
value.

How accur ate ar e easement appraisals?

Conservation easement appraisals are often described as part science, part art. Itis
important to note that appraisals are only estimates of value. As aresult, appraisal
values may vary depending on the appraiser and his or her methodology. However,
competent appraisers using the same set of facts and similar guidelines should arrive
at roughly similar results. In addition, appraisals that follow format and content
guidelines such as those outlined in Section |11 are likely to reflect a more thorough
assessment of the easement’ s value.
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11. What aretheramifications of bad or erroneous appraisals?

12.

Appraisals with minor technical or formatting flaws can be corrected relatively easily
without major ramifications. However, grossly inaccurate or purposefully misleading
overstatements of value are indeed serious and should not be tolerated by any party to
the transaction. Such appraisals—and their resulting tax implications or excessive
purchase prices—can erode the public’ s trust in conservation easements in general
and in the particular tax benefit or conservation program specifically. The news of
either inaccurate or fraudulent valuations can make it difficult to gain or retain local
support for important conservation initiatives, even if the news is from another part of
the state.

Poorly constructed or inaccurate appraisals can also make it difficult for landowners
to market and sell their tax credits, as was recently seen in Colorado. After
conducting their due diligence, the buyers of credits may have reservations about
purchasing a particular credit if they are not confident in the integrity of the appraisal.
Thisis aparticularly unfortunate situation that should be avoided at all costs.

In addition, both the federal and state tax systems contain penalties for the
overvaluation of donated property, for underpayment of estate or gift taxes, and for
the promotion of abusive tax shelters. It is beyond the scope of this Guide to go into
detail over these penalties, but readers should be aware that such penalties are real
and substantial.

Finally, appraisers who have prepared fraudulent appraisals may have their state
licensure or private certifications revoked. They may also be prohibited by the IRS
from having their appraisals considered "qualified appraisals.”

What role do land trusts or other conservation entities have regarding easement
appraisals?

A land trust's role regarding easement appraisals may differ depending on the nature
of the transaction and the easement holder's philosophy. With the donation of giftsto
a charitable organization, such as a painting to a museum, it isimportant that the
organization receiving the gift stay at arm's length from the valuation process to avoid
the perception that they are influencing the value of the gift. The sameislargely true
with the donation of conservation easements. However, easement holders should
ensure to the greatest extent possible that easement donors are aware of federal or
state requirements should they intend to claim atax deduction or credit, such asthe
need to obtain aqualified appraisal.

For easement donations that are claimed as a charitable contributions, easement
holderswill be asked to sign |.R.S. Form 8283. This form was developed in response
to the Tax Reform Act of 1984, and it requires that easement holders be furnished
with, and acknowledge receipt of, the donor's appraisal summary and gift of the
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easement. The easement holder's acknowledgement of the gift does not indicate that
they agree with the value claimed.

Thereis currently no consensus as to the extent that land trusts should be involved in
the appraisal and tax processes. An example of thisis split opinions on whether or not
aland trust should sign a Form 8283 in which the claimed value is considered to be
excessive. However, every easement holder has an interest in ensuring that
landowners receive sound appraisals with reasonable valuations. Thisis not only
important for maintaining good relationships with the easement donors, but it is aso
critical to maintain the integrity of the tax benefits for charitable easement
contributions.

Finally, in the event of easement purchases, atrust or easement holder may be the
entity hiring an appraiser. In these cases, the trust or easement holder will become
more involved in the valuation process, and like all landowners, they should be aware
of the important questions to ask when hiring an appraiser.
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. HIRING AN APPRAISER

One of the first steps towards securing a sound appraisal isto hire a knowledgeable and
competent appraiser. In addition to securing the services of agood appraiser, it is
important that you stay in close contact with him or her throughout the valuation process.
For example, the landowner may be negotiating the terms of the easement without telling
the appraiser, who in turn provides an appraisal based on the wrong set of facts. Below
are several questions you might consider when pursuing the services of an appraiser.

1. Wheredol find out about potential conservation easement appr aiser s?
Thereis no formal association of conservation easement appraisers, and many real
estate appraisers are not familiar with conservation easements. As aresult, several of
the best sources of names of potential conservation easement appraisers are:

e Other appraisers who you may aready know,

e Lawyersthat are experienced in drafting and negotiating conservation
easements, and

e Land trusts who have had occasion to hire appraisers for their own purposes
or who work with landowners that have had easement appraisals.

Recommendations or word of mouth from other landowners who have worked with a
particular appraiser are also helpful. However, most landowners do not have
extensive background in easements or appraisals; as aresult, they often will have few
points of comparison or reference when discussing an appraiser with whom they have
worked.

2. When do | need to securethe services of an appraiser?
Under IRS rules, conservation easement appraisals must be completed no sooner than
60 days prior to the date of donation, and no later than the date of filing federal
income taxes, including extensions.

Because good conservation easement appraisals can taketime, it is necessary to
contact an appraiser as soon as you are considering donating or selling an easement.
That appraiser can advise you as to the timeframe for securing the necessary
documents and other aspects of the appraisal process.

It isalso important to note that it is possible to ask an appraiser for a preliminary
estimate of value. While it would not be considered a complete appraisal for tax
purposes, a preliminary valuation might be helpful if you are determining whether or
not to pursue an easement.
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3. What questions should | ask a potential appraiser before hiring one?

Before retaining an appraiser, it isagood ideato engage potential candidatesin a
wide-ranging discussion about their work experience, professional background and
general attitude about conservation easements. Some pertinent questions that you may
want to ask are:

e Do you hold acurrent Certified Genera appraisal license from the State of
Colorado? Though not technically necessarily to value conservation
easements in Colorado, such licensure indicates a level of professionalism on
the part of the appraiser.

e Do you have any other special designations such asthe Appraisal Institute’s
RM or MAI or the American Society of Farm Managers and Rural Appraisers
ARA?Why or why not? As stated above, neither state licensure nor private
certification necessarily indicates a familiarity with easements, but it may
indicate a level of professionalism on the part of the appraiser.

e Canyou explain to mewhat are a“qualified appraisal“ and a*“qualified
appraiser”? Appraisers who are valuing easements for federal or state tax
purposes should have a working under standing of the regulations regarding
appraisals.

e Haveyou appraised property in this county recently? Though not essential,
this helpsindicate a familiarity with local markets (or geographic
competency).

e Haveyou appraised property similar to mine recently (development land,
ranch land, farm land, etc.)? Though not essential, this helps indicate
competency.

¢ How long have you been an appraiser? Time in the business does not
necessarily equate to competency, but it provides you with a general
under standing of their experience.

e Haveyou appraised property for the purpose of estimating the value of a
conservation easement? This is perhaps one of the more important questions.
If they have not completed an easement val uation before, the appraiser should
be still be familiar with the technical requirements and procedures for valuing
easements. While all appraisers need to do their first valuations at some point,
you should recognize that there is some inherent risk involved.

e |f not, what steps will you take to familiarize yourself with this type of
appraisal? Would you consider affiliating with a more experienced appraiser?
Affiliating with a more experienced appraiser may help reduce some of the
risksin hiring an inexperienced appraiser.
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If so, how many appraisals of this type have you completed, and have you
worked for easement donors, land trusts or other entities (such as GOCO, the
Forest Service, and the BLM)? Thiswill provide a greater sense of their
experience and competency.

Do you have experience with the IRS in defending any of your appraisals?
Being required to defend an easement appraisal is not necessarily a negative
thing, as easement donations can be flagged for review on a number of issues.
However, you should be interested in the results of such a defense.

In your opinion, what are the best techniques for appraising a perpetual
conservation easement? See the outline in Section 111 for the techniques and
methodol ogies.

Please tell me how you propose to address my water rights that | am / am not
planning to encumber with my easement. Water rights, as suggested above,
are more frequently being restricted through the use of conservation
easements. In some areas, they also represent substantial value. However, not
all appraisers are familiar with valuing water rights.

What do you need from me to compl ete the appraisal (documents, etc.)? See
below.

What are the fees and timeline to compl ete the appraisal ? See below.
Finally, please provide three references of past clients. Like all services, itis

important that you feel comfortable with the appraiser on a number of fronts,
including their level of professionalism, timeliness, and technical expertise.

4. What will my appraiser need from meto complete the appraisal?

Individual appraisers may request different documents. However, below are the
basic documents generally required to complete an appraisal:

Legal Descriptions of the entire property, the area subject to the easement, and
any property owned by the landowners, their family, or "related persons’ that
isin the vicinity.

Copies of closing documents (if recent enough to be meaningful), related
purchase agreements/contracts, and copies of deeds and deeds of trust.

Recent title insurance policy or title insurance commitments, including copies
of material exceptionsto title.
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e Maps, surveys and sketches that identify the subject property, any specific
building envelopes or restricted zones, and any other property owned by the
landowners, their family, or "related persons.”

e Draft or final version of the proposed conservation easement, or at least a
summary of the intended restrictions and retained rights.

e Depending on the complexity of a property or assignment, additional consultants

(land planner, engineer with expertise in land development, water engineer, etc.) may

be appropriate.

5. What isareasonable cost for a conservation easement appraisal?

The costs associated with easement appraisals may vary widely, depending on
property's location, the particular appraiser, the level of easement complexity and
other factors. They can typically range between $5,000 and $20,000. Please note that
isagenera estimate only, and you will need to speak directly with your appraiser to
determine arange of his or her fees.

. What do | doif | have misgivings about the resulting easement value or process,
or moreimportantly, if | feel that the appraisal value might cause my donation
or sale of the easement to be questioned?

As stated above, appraisals are only estimates of fair market value, based on a certain
set of facts and experiences. Should you strongly feel that an appraisal’'svalueis
exceptionally high or low, you should discuss your concerns with your appraiser.
Should you still not be satisfied with his or her explanation, it is always possible to
secure the services of another appraiser.

Remember: if you are donating a conservation easement and intend to take a tax
deduction or credit, it isyour responsibility to minimize the risks of the transaction
and secure the most sound appraisal possible.

Should you have extreme concerns about an appraiser's ethical conduct, thereisa
process for filing a complaint with the Colorado Board of Real Estate Appraisers.
Y ou can find a description of this process at www.dora.co.us/rea -estate.
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1. A GENERAL OUTLINE OF EASEMENT
APPRAISAL CONTENTS

| ntroduction to Outline

This outline summarizes the “Before and After” appraisal process asit pertains to
valuing conservation easements in gross. It is based generaly on the very useful format
found in the Uniform Appraisal Standards for Federal Land Acquisition, or UAS (see
Section V: Suggested Reading & Reference Tools). It is intended to provide a detailed
overview of the components of a“qualified appraisal” for federal income tax purposes as
defined at Treasury Regulations 1.170A-13.

While the appraisal report formatting presented here is only a suggestion
(independent appraisers value their status and ability to present data and analysis in ways
of their own choosing), the appraisal contents outlined, unless noted, must be addressed
inaqualified appraisal.

Most of this material pertains to valuation of one or more types of open space or
wildlife habitat easements. These are the types of conservation easements most frequently
encountered in Colorado and can include easements permitting agricultural production,
protection of fish, wildlife or plant habitat, or smply preservation of open space. Each of
these types of easements can accommodate limited residential, agricultural and
recreational uses, as long as they are conveyed exclusively for conservation purposes and
offer significant public benefit.

There are some things not addressed here. One is the appraisal of historic fagade
easements, a flavor of conservation easement not as common here as the more popular
conservation easement. This outline does not address in any detail the issues associated
with the appraisal of post mortem easements under Internal Revenue Code Section
2031(C). Also, it does not address in detail the issues associated with basis-limited gifts
of conservation easements, where the donor has owned the real property for less than 12
months.

This Outline can be used in several ways. For appraisers, it can provide a brief
refresher on the content of conservation easement appraisals. For landowners and land
trusts hiring an appraiser, it can help familiarize them with the appraisal document and
point them to potential questions they may ask about the document itself. And for all
parties, the Outline is perhaps best used with a copy of an appraisal in hand to verify that
the various components of the conservation easement appraisal are indeed covered.



A Conservation Easement Appraisal Guide Page 16

Easement Appraisal Contents

A. LETTER OF TRANSMITTAL
1. May summarize value conclusion
2. Statesdate of value
3. ldentifies property and purpose of appraisal
4. Highlights any unusual assumptions or limiting conditions
5. Statesthat appraisal is prepared for income tax purposes of the easement donor

6. Provides appraiser’sidentifying number (SSN and/or EIN)

B. TABLE OF CONTENTS

C. INTRODUCTION
1. Certification

a) Acknowledges assistance of others who made significant professional
contribution to development of the appraisal

b) Assuresreaders of the report that appraiser did (or did not) inspect the
property

¢) Indicatesthat the appraisal report isin compliance with the Uniform
Standards of Professional Appraisal Practice (USPAP), the UAS
"Yellow Book" or any other supplemental standards set forth by a
particular funding source or private professional associations with
which the appraiser is affiliated
2. Summary of Salient Facts
a) ldentifies Owner/Donor

b) Stateslocation, brief legal description and/or property address

¢) Reviewsthe purpose and function of appraisal
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d)

€)

f)

Q)

h)

)

k)

Establishes the date of value
| dentifies the property rights appraised

(1) Fee ssimple before grant of easement, subject to exceptions to
title including pre-existing conservation restrictions

(2) Fee ssimple after grant of easement, subject to newly-created
perpetual restrictions and pre-existing restrictions or exceptions

(3) Vaue of the conservation easement

Includes a brief description of subject site and improvements,
including water rights and minerals estate

Includes as part of the subject all contiguous property owned by the
donor, the donor’ s family, or "related persons’, even if only a portion
of the property is encumbered by the easement (to reflect the
"enhancement” value described above).

Identifies any other property owned by donor or arelated person,
whether or not such property is contiguous —may or may not require
an appraisal of this other property

Highlights any unusual or important assumptions made in appraisal
Summarizes the easement

(1) Consistent and inconsistent activities (sometimes called
restrictions and permissions)

(2) Conservation or historic preservation values
Summarizes conclusions of highest and best use

(1) Before grant of easement

(2) After grant of easement
Summarizes value estimates of all property owned by the donor and
the donor’ s family, and possibly the value of other property owned by

the donor or arelated person

(1) Before grant of easement
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(2) After grant of easement
m) States the market value of the conservation easement
3. Purpose and Function of Appraisa
a) Indicatesthat the appraisal is prepared for the federal and state income
tax purposes of the donor, for use by funding agencies in support of
grant-making decisions, etc. (it is acceptable to have multiple
purposes)

b) Provides this value definition:

“. .. the price a which the property would change hands between a
willing buyer and awilling seller, neither being under any
compulsion to buy or sell and both having a reasonable knowledge
of thefacts.” (Treas. Reg. § 1.170A-1(c)(2))

4. Property Rights Appraised
a) Definesfee simple and easement interests

b) Addresses water rights that may be associated with or appurtenant to
the property

c) Addressesfractional interests, interests of tenants in possession and
mortgage holders

d) Addresses mineral estate
5. Scope of Appraisal

a) Summarizes the steps taken in preparing the appraisal

b) States whether or not the appraisal has departed from USPAP's
guidelines, thus invoking USPAP's Departure Provision (for example,
appraisals prepared for use by the State Board of the Great Outdoors
Colorado Trust Fund (GOCO) in support of funding decisions must be
Complete Appraisals, which means they must contain al of the
required provisions)

c) Statesthetype of report format (Self-Contained or Summary; a
Restricted report by definition is not acceptable)

d) Restates any unusual or important assumptions made in appraisal
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6. Property Identification
Restates summary information about the property, possibly with greater detail.

7. Important Dates

a) States Date of Value — current or retrospective

b) Restates Date of Report

c) ldentifies Date(s) of property inspection
8. Assessment and Taxation Data

a) Provides schedule and/or parcel number (if available)

b) Summarizes information available from county assessor and treasurer

c) Discusses assessment classification, likelihood of change, effect on
future tax burden

9. Property History

a) Summarizes and analyzes |leases, sales within at |east the past three
years, and current or recent listing agreements

b) Discusses history of use

¢) Theappraiser may request data pertaining to last sale of the property,
no matter how long ago it occurred

10. Contingent and Limiting Conditions

a) Limitsreliance on or use of the appraisal report

b) Disclaimsresponsibility for issues, facts and studies outside the purview of
the appraisal

c) Restates prominently and in detail any unusual or important assumptions
made in the appraisa
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D. FACTUAL DATA BEFORE GRANT OF EASEMENT

1. Legal Description

a) Provides detailed description using metes and bounds, aliquot portions
and/or lots & blocks

b) May include map(s) or survey, overlain on USGS 7.5° quadrangle
maps, tax maps, recorded plats, etc. as appropriate

2. AreaData

Provides enough information about the immediate neighborhood and market
areafor the property to create a context for subsequent sections of the report
discussing the property, its highest and best use and the valuation. Defines
market area through a determination of what other properties reasonably
compete with the subject in the market. Reports and analyzes local market
trends, such as historic and forecast population changes (up, down, or level),
any market for water rights separate from land, employment trends, etc.

3. Property Data
a) What should be appraised
(1) Appraisals being prepared for income tax purposes must

(a) contain a value estimate of all contiguous property
owned by the donor or the donor’s family

(b) address any increase or decrease in the value of any
other property owned by the donor or a related person

(2) When selecting what property to value, prudent appraisers will
follow accepted practice for eminent domain appraisals and
appraise the larger parcel (to be appraised before and after the
easement) defined by

(a) unity of title
(b) physical contiguity

() unity of use



A Conservation Easement Appraisal Guide Page 21

b) Siteor Land - Describesin detail the property under study, beginning
with the site. Depending on property type, it will emphasize features
key to value and use. For example, the appraisal of arural parcel
would address, at a minimum:

D
(2)
3)
(4)
(5)
(6)

(7)
(8)
(9)

Location

Size and shape
Topography
Soils

Minerals estate

Environmental hazards/ nuisances or hazards / endangered
species

Floodplain and drainage
Legal and physical access

Existing easements or deed restrictions

(10) Statusof public utilities

(11) Water rights, ditches, ditch and water companies, etc.

(12) Land useregulations

(13) Surrounding ownership and uses

c) Improvements

(1)

)

Many open space or scenic easements do not affect the use of
existing improvements; they were there before imposition of
the easement, and they will be there afterward.

Improvements need be addressed in detail only when the
easement will have an effect on the utility, hence value, of
the structures. For example, many historic fagcade easements
require extraordinary upkeep, maintenance or renovation,
calling for archaic techniques or materials that may be very
costly. In caseslike this, the improvements may turn out to
be extremely important, creating a burden on the land or site.
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©)

(4)

Depending on the circumstances, there may be little need to
do more than give passing mention to buildingsin place at
the time of the grant of easement. However, once an
easement is in place, the buildings may take on more
significance. For example, in some areas, alarge component
of the market value (or at least cost) of a property may be
attributable to the value of existing structures (often second
or third homes).

Appraisals should not attribute (without market support) a
percentage loss in value to the whole property (land, water
and buildings), when typically only the value of the land, or
land and water components, is affected by the easement.

E. DATA ANALYSISAND CONCLUSIONS OF PROPERTY VALUE
BEFORE GRANT OF EASEMENT

1. Highest and Best Use of the Property — this means the land and water

a) Site AsVacant

(1) Legal Uses - considers current zoning (and reasonable

probability of it changing), existing deed restrictions or
conservation easements, building codes and environmental
regulations. Specifically for water, appraisals consider the
landowner’ s ability to put the water to a use different from the
current use (ditch company bylaws, water court involvement,
etc.).

(2) Physically Possible Uses — considers physical factors, utilities

availability and site improvements. Asto the water, can its
point of diversion be changed, or are there physical limitations
on what can be done with the specific shares appurtenant to a
specific property under a particular ditch or canal?
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(3) Financially Feasible Uses — market demand must be evaluated.
Just because state law permits alandowner to divide the
property into parcels 35 acres and larger does not mean it is
financially feasible to do so. Similarly, a board of county
commissioners may approve zoning or a plat that permits a
retirement home and a hospital — the appraiser must investigate
the financial feasibility of such a permitted use, asit could
contribute no value at al to aparcel. The sameistrue for the
water. Thisis an excellent place in an appraisal report to
highlight the disparity between the value of mutual ditch
company water for irrigation and the value of the same water
for municipal or industrial use, if the criteria of legal
permissibility and physical possibility are satisfied. For
example, if the landowner is seeking more than an in-place,
irrigated land value and there is not an immediate, functional
and transparent market for the specific rights, there may a need
for asubstantially greater analyses of the various markets and
in any engineering and/or legal limitations to determine value.

(4) Maximally Productive Use — that use from those considered
that survives all these tests and produces the greatest financia
return to the land

b) Site AsImproved
(1) Considersthe same four testsitemized above

(2) Explains whether the improvements require demolition or
modification or if they are consistent with the highest and best
use of the site or land

c) Conclusion of Highest and Best Use of the Entire Property (Land,
Improvements and Water)

(1) Must be consistent with the four criteria outlined under E 1.a.
above

(2) Does not need to bear any relationship to the present use, but if
it does not, it must be a use that could reasonably be achieved
(and the appraisal needs to contain evidence that is sufficient to
support the claim of reasonabl eness)

(3) Statesthe highest and best use of the property without
consideration of the proposed restrictions contained in the
conservation easement
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2. Approachesto Vauation

a)

b)

Introduces the concept of valuation, defines the three recognized
methods of valuation (Sales Comparison Approach, Cost Approach
and Income Approach), and sets forth the procedure to be used in the
report. For each method not used, the appraiser must explain why the
method was omitted.

Land or Site Valuation. In many open space or wildlife habitat
easement appraisals, most of the property value before and after the
easement derives from the "vacant” land itself (and not necessarily
from additional development potential, etc.) Thusin many easement
appraisals, thiswill be the principal valuation question to be solved. In
these cases, often the Sales Comparison approach is the most likely to
be used.

(1) There are six interrelated techniques for valuing land as vacant:
(a) Sales Comparison
(b) Allocation
(c) Extraction

(d) Subdivision Development NOTE — This technigue
resultsin very misleading indications of property value
when it is not used extremely carefully. This technique
should not be used unless the highest and best use of a
property isfor division and development within a
reasonably short period of time, when costs of
development can be accurately identified, when
potential sale prices of resulting parcels can be
estimated, and when realistic absorption rates can be
supported by market evidence.

(e) Land Residual
(f) Ground Rent Capitalization

(2) The Land or Site Valuation process can be incorporated into
the Sales Comparison approach when the subject property:

(a) isvacant,
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(b) isconsidered to have a highest and best use asiif
vacant, or

(c) isminimally improved with the improvements being
addressed as items of contributory value.

(3) It can form theinitial part of the Cost Approach when the
subject property’ s improvements are being valued based on
their replacement or reproduction cost. However, as described
below, the Cost Approach aloneis not relevant to vacant
property in which there are no substantial improvements.

(4) Invaluing certain properties, other experts' opinions (water
and minerals are the most common) may be valid. However, if
the opinions of other expertsarerelied on, the appraiser must
be aware of USPAP requirements regarding use of
consultant’ s reports. Standards Rule 2-3, states as follows:

“When signing appraiser(s) has relied on work
done by others who do not sign the certification, the
signing appraiser isresponsible for the decision to
rely on their work.

“ The signing appraiser(s) isrequired to have a
reasonable basis for believing that those individuals
performing the work are competent and that their
work is credible.”

¢) Cost Approach. This approach is not relevant to a vacant property, for
it isrequires that the property have substantial improvements.

d) Income Approach. This approach may not be relevant to a vacant
property, for it is based on the income a particular property generates,
such as professionally operated guest ranches.

e) Correlation and Conclusion of Value. In this section, appraisers will
compare the values obtained using the three methods if appropriate
and determine a conclusion of value.
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F. FACTUAL DATA AFTER GRANT OF EASEMENT
1. The Conservation Easement

a) Describesin detail the restrictions and retained permissions contained
in the easement in adequate detail to set the stage for the analysis of
highest and best use.

b) When possible, the appraisal includes arecorded copy of the deed of
conservation easement as an exhibit to the report. If thisis not
available, it should include adraft copy. If no easement document is
available, it should include a statement identifying the source of the
terms and conditions described above.

G. DATA ANALYSISAND CONCLUSIONS OF PROPERTY VALUE
AFTER GRANT OF EASEMENT

1. Highest and Best Use

It may not be necessary to reanalyze highest and best use in detail. Normally, the
easement will be specific enough so that a statement or two will suffice. However,
it isgood practice to re-consider the legally permissible, physically possible, and
financially feasible land uses in order to support the conclusion of what use(s) is
the maximally productive land use after grant of easement.

2. Vauation

Introduces the concept of valuing arestricted parcel, sets forth and explains the
specific procedure(s) to be used in the report, such as:

a) An appraiser may consider valuing the easement itself by comparing it
with the sale of other conservation easements. Thistechniqueis
required by the Treasury Regulations “if there is a substantial record of
sales of easements comparable to the donated easement (such as
purchases pursuant to a governmental program), the fair market value
of the donated easement is based on the sales prices of such
comparable easements.”
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b) The Regulations also state “1f no substantial record of marketplace
salesis available to use as ameaningful or valid comparison, asa
general rule (but not necessarily in all cases) the fair market value of a
perpetual conservation restriction is equal to the difference between
the fair market value of the property it encumbers before the granting
of the restriction and the fair market value of the encumbered property
after the granting of the restriction.” This suggests valuation of the
property subject to the easement using as many of the traditional
approaches to value as are applicable.

(1) Using the Sales Comparison technique, compare the property
under study to sales of other properties already subjected to
similar restrictions (due to easements, restrictive covenants,
physical or location considerations) at time of their sale. This
should result in an estimate of property value after easement
conveyance.

(a) an appraiser should reflect appropriates units of
comparison (such as per building site retained on the
encumbered parcel, per-acre, or perhaps others). This
requires knowledge of the details of the easements
affecting each sale considered and their affect on value,
including:

(i) what Subdivision (as meant in Colorado, tracts
less than 35 acres), division or parceling
potential remains;

(i) the number of houses and/or structures that can
be built, limitations on their size, height,
occupancy, and limitations on their ability to be
conveyed separately from the parent tract;

(iif)any restrictions on use of the protected land
(fencing, construction of outbuildings, grazing
practices, use of riparian areas, public access,
specia land management requirements related
to weed control, modification of natural
drainage, prohibitions on commercial timber
harvesting, mining, sand and gravel extraction,
etc.);

(iv)the effect of the easement on the land owner’s
ability to convey water separately from the
protected land or to change the use of that
water;
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(a) identifies and analyzes the impact of any
requirement to keep theland in
irrigation, as some easements may
prohibit the separate conveyance of all
or some of the water;

(b) identifies and analyzes the impact of any
change in the highest and best use of the
water, even though water per se cannot
typically be encumbered by a
conservation easement;

(v) rightsof first refusal (often recorded in
conjunction with but separate from a
conservation easement) retained by the grantee.

(2) Appraisers may apply a“percentage lossin value’ to the
subject property. This technique can be used effectively when a
subject property’ slocal market does not have sales of restricted
properties, necessitating analysis of the relationship of
encumbered and unencumbered (but otherwise comparable)
salesin other areas,

(a) An appraiser should not rely on real estate listings of
unencumbered but otherwise comparable properties

(b) Great care should be exercised when relying on other
appraisers opinions of value in such analyses.

(3) If using a Subdivision Development technique, appraisers
should consider the reduced number of units or parcels that can
be created on the subject property. NOTE: Asin Before-
Easement valuation, the devel opment technique is valid only
when some type of development isin fact the highest and best
use of the property, when that development is fairly imminent,
when costs of development can be identified accurately, and
when absorption rates can be supported by market evidence.

(4) Cost Approach (if applicable)

(&) Requires care, as the effect of the permanent
restrictions on the site must be considered.

(b) May not be useful in determining market value, asthe
easement restrictions may make it virtually impossible
to account for obsolescence
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(5) Income Approach (if applicable)

(a) May be the best method for establishing baseline value
of restricted but still productive agricultural lands as
well as properties with income-producing
characteristics

(b) Care should be taken in development of pro forma
effective gross and net operating income estimates, as
well as overall capitalization rates and discount rates

(c) Requires caution due to potential “ premium value’ that
many buyers may associate with scenic, recreational or
secluded ranches. Such factors suggest a greater
reliance on the Sales Comparison approach than on the
Income Approach during reconciliation of the different
values derived from the approaches.

¢) Correlation and Conclusion of Vaue
(1) General considerations can include

(a) difficulty or increased expense of obtaining mortgage
financing;

(b) perception of future (or present) difficulty in dealing
with the easement-hol ding organization, sometimes
described as a loss of part of the right of ‘quiet
enjoyment’.

(c) potential for change in marketing time due to easement
restrictions;

(2) Appraisers should address increase or decrease in the value of
other contiguous property owned by donor or donor’ s family;

(a) Required by IRS Regulations;

(b) If appropriate property was appraised, whatever
change in value may have occurred to the contiguous
property should already be included in the Before and
After difference, even if all the contiguous property was
not burdened by the easement;
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(3) Appraisers should address increase or decrease in value of
other non-contiguous property owned by donor or arelated
person;

(a) If there was no effect on either contiguous or
noncontiguous property, a logical explanation should
suffice;

(b) If such property was affected, it may also need to be
appraised in order to conclude the effect on its value
(increase or decrease) resulting from the easement

H. ANALYSISAND VALUATION OF THE EASEMENT

1. Asmore data become available, it is expected that valuation of easements by
Sales Comparison will become more prevalent. However, as described in H.2
below, because adequate market data do not exist in most areas of Colorado,
the most common approach remains the Before and After method.

a) Use of the Sales Comparison approach to value easements is mandated
by the Treasury Regulations 81.170A-14(h)(3)(i) which provide that
“If there is a substantial record of sales of easements comparable to the
donated easement (such as purchases pursuant to a government
program), the fair market value of the easement is based on the sales
prices of such comparable easements.” While this statement may
offend many appraisers who would contend that purchases pursuant to
agovernment program would by definition not be reliable
comparables, the Treasury Regulations are clear and unambiguous.
Only in markets where such government programs are not established
(which is amost everywhere) does the “before and after” rule apply.

b) Appraisers must be cautious in analyzing sales of easement interests or
fee interests in easement-burdened properties, as any units of
comparison developed often would not reflect damages or benefits
imposed on unburdened remainders, contiguous or not. Also, as
illustrated recently in the Browning v. Commissioner Tax Court
ruling, analysts must be aware that many easement sales are intended
to be bargain sales, reflecting some donative intent on the part of both
grantor and grantee.
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2. Asdescribed above, the most common approach remains the Before and
After, where

Vaue Before the Easement
--Value After the Easement
Vaue of the Conservation Easement

. EXHIBITS

1. A *“Sef-Contained” appraisal report should include those of the following
exhibits necessary to inform areader who is not familiar with the subject
property area. Such exhibits are not required by the Treasury Regulations, and
may not appear in many Summary appraisal reports. These are the types of
exhibits required in some government agency and private concern appraisal
contracts:

a) Maps. All maps shall be highly legible with properties clearly
identified, highlighted if necessary, and depicted in contrasting colors
(e.g., subject —red, blue, or green; comparable sales— purple, etc.).
Maps should be of sufficient detail, with legend, scale, north arrow,
geographic features and ground-control information, so properties may
be readily located on-the-ground.

(1) Area Map: Small-scale map showing general location of the subject
neighbor hood.

(2) Neighborhood Map: This map shall show the appraised property and
its immediate neighborhood.

(3) Tract or Plat Map: This shall be a large-scale (2-inches per mile or
larger) map clearly showing the appraised property and pertinent
physical features, such as roads, streams, improvements, etc. If
portions of the appraised property are assigned separate values,
these various areas shall be delineated on this map, or a separate

map may be prepared.

(4) Comparable Sales Location Map: This shall show the location of the
appraised property and the sales used in the appraisal. Scale shall
be a minimum of /4-inch per mile. Where appropriate, the
Comparable Sales Map may be combined with the Area Map or
Neighborhood Map.
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b) Photographs: Each copy of the appraisal should contain color
photographs of the appraised property and all comparable sales relied
upon. Each photograph shall be identified as follows:

(1) Identify the scene — Appraisers should identify features shown and, if
applicable, the purpose of the photograph.

(2) Appraisers should identify location where photograph take, direction
of view, etc. This may be done on map.

c¢) Comparable Sale Data Sheet: For all sales used in the appraisdl, it
should show detailed information concerning each transaction.
Photograph and map of each saleisrequired.
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V. FREQUENTLY COMMITTED SINSIN VALUING
CONSERVATION EASEMENTS

While ailmost al conservation easement appraisals are done in an ethical, technically sound
manner, common mistakes or red flags may appear from time to time. Below isa short list of
some common problems found in limited scope reviews of more than 80 purported “qualified
appraisals’ of conservation easements at the end of 2003.

Many, while not fatal, highlight appraisers lack of familiarity with the Treasury Regulations,
these are easy to correct. Others are considered to be more serious technical flaws. These "sins"
can be informative when completing or reviewing easement appraisals.

1. Serious Technical Issues

A. Appraising the wrong property. Care should be taken that the appraisal’s legal description
reflects the area covered by the easement. In addition, there are instances in which the
appraiser does not value al of the donor’s and their family’ s property before and after
imposition of the easement (thus it doesn't reflect "enhancement™ value as described
above).

B. Relying entirely on the Subdivision Development Analysis technique (which bases the
easement's "before" value on revenues generated by the development of the property). In
order to be valid, the subdivision development plan must be a permitted use according to
local zoning codes, must be technically feasible, and must be a likely form of
development given the local market. Many Subdivision Development Analyses are
frequently supported by:

e inadequate land use plan without engineering input and lacking substantiated
development costs.

poorly supported forecasts of lot sale prices,

poorly supported lot absorption forecasts,

poorly supported discount rates,

inadequate profit allocation

C. Appraisals of second- or third-phase easements where the impact of the earlier easements
was improperly accounted for. Thisis one of the common problems associated with the
phasing of easements (placing an easement on only a portion of the property, with the
intention of doing additional easementsin the coming years).

D. Ignoring or omitting existing zoning or property restrictions, such as covenants, deed
restrictions, rights-of-way, or other pre-existing limitations on use of the property.
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2. Lack of Familiarity with the Treasury Regulations
A. Using the wrong definition of market value
B. Failureto state that the appraisal was prepared for the income tax purposes of the donor

C. Easements with effective dates beyond the 60-day shelf life of their appraisal’s effective
dates of value

3. Other More Serious Issues Not Directly Related to Appraisals

A. Appraisals of conservation easements without evident conservation purpose. Easements
without obvious conservation values and purpose risk not qualifying under Internal
Revenue Code 170(h) and as such, risk not qualifying for Colorado's state income tax
credit.

B. Clever division of family-owned lands intended to maximize donors' tax credits and to
avoid the issue of "enhancement” values. The phasing of easementsis not uncommon and
should only be considered by aland trust if each phased easement can stand alone on
conservation values and purpose. However, it is not acceptable to shelter properties
through various names or other methods in order to skirt the constraints of the tax credit
rules or to avoid the enhancement values.
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V. SUGGESTED READING AND REFERENCE TOOLS

Appraising Easements, 3" edition; Land Trust Alliance and the National Trust for
Historic Preservation; Washington D.C.; 1999.
[ta.org/publications/apprea.htm

Conservation Options: A Landowner's Guide; Land Trust Alliance, Washington D.C.;
1999.

Department of Treasury Regulations 1.170A-13 Recordkeeping and Return
Requirements for Deductions for Charitable Contributions

Department of Treasury Regulations 1.170A-14 Qualified Conservation Contributions

Determining the Value of Donated Property (I RS Publication 561)
http://www.irs.gov/publ/irs-pdf/p561.pdf

The Internal Revenue Code Section 170(h)

Preserving Family Lands, Book | 1; Stephen J. Small; Landowner Planning Center;
Boston, MA; 1997

Preserving Family Lands, Book |11; Stephen J. Small; Landowner Planning Center,
Boston, MA; 2002

The Standards and Practices Guidebook: An Operating Manual for Land Trusts; Land
Trust Alliance, Washington D.C.; 1993

Uniform Appraisal Standardsfor Federal Land Acquisition (the Yellow Book)
usdoj.gov/enrd/land-ack/toc.htm

Uniform Standards of Professional Appraisal Practice (USPAP) — published annually
http://www.apprai sal foundation.org/html/standards.asp?FileName=current_uspap



http://www.lta.org/publications/apprea.htm
http://www.irs.gov/pub/irs-pdf/p561.pdf
http://www.usdoj.gov/enrd/land-ack/toc.htm
http://www.appraisalfoundation.org/html/USPAP2002/toc.htm
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Colorado Coalition of Land Trusts
1410 Grant St., Suite C209
Denver, CO 80203
303-271-1577
www.cclt.org

The mission of the Colorado Coalition of Land Trustsisto promote and support land
conservation excellence in Colorado through leadership, advocacy, education and outreach.


http://www.cclt.org/

Appendix F: Dutchess County “To Be Built”
Affordable Housing Targets



Table 31. Distribution of Dutchess County "To be Built" Targets (Cumulative Through the Study Period)

Municipality

Amenia, Town of
Beacon, City of
Beekman, Town of
Clinton, Town of
Dover, Town of

East Fishkill, Town of
Fishkill, Town of
Hyde Park, Town of
La Grange, Town of
Milan, Town of

North East, Town of
Pawling, Town of
Pine Plains, Town of
Pleasant Valley, Town of
Poughkeepsie, City of
Poughkeepsie, Town of
Red Hook, Town of
Rhinebeck, Town of
Stanford, Town of
Union Vale, Town of
Wappinger, Town of
Washington, Town of

Total

OWNERS
Cumulative Prospective
2006| By 2010 By 2015 By 2020

91 94 105 113
165 170 188 201
242 249 275 294
94 97 106 112
168 173 192 207
428 440 482 511
278 287 320 347
277 285 310 327
214 220 240 253
60 62 68 73
76 78 86 91
186 192 214 232
78 80 88 94
189 195 216 233
277 285 315 339
502 518 571 612
187 193 214 230
135 138 150 158
81 84 93 99
77 79 87 93
294 303 333 355
110 114 125 134
4,210 4,339 4,776 5,108

RENTERS
Current Cumulative Prospective
2006| By 2010 By 2015 By 2020

69 77 89 98
188 209 245 273
44 49 57 62
21 23 26 29
62 69 80 89
66 73 85 93
258 287 340 385
190 210 243 265
54 59 69 76
19 21 24 27
50 55 63 68
64 70 82 90
37 41 47 51
104 116 134 148
805 894 1,050 1,174
339 377 441 490
110 122 143 159
75 83 95 104
31 34 40 44
18 20 23 25
287 320 379 429
63 70 80 87
2,954 3,280 3,836 4,264

Prepared By Economic & Policy Resources, Inc.
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Regional Housing Needs Study Released

By: Anne Saylor, Housing Coordinator

Dutchess, Ulster and Orange Counties released the first ever Regional Housing Needs
Assessment earlier this month. The purpose of the study was to quantify the need for moderately-
priced housing in the three-county region. The chart below is a great visual representation of the
reason the study was completed. In 10 years, Dutchess County went from a fairly reasonable
distribution of home prices to a focus exclusively on homes affordable only to households over
120% of the county median household income. While the housing stock distribution has certainly
moderated in the last couple of years, this chart illustrates just how quickly a housing market can
become unbalanced.



http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/tcrhassessment.pdf
http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/tcrhassessment.pdf

How Does the Recession Fit In?

Although the past two years have been a challenging time to complete such a study, it has also
been exciting and in some ways vindicating. The study was overseen by a workgroup including
representation from all three involved counties. Many of the workgroup’s early decisions about
how to define the problem have been validated. As an example, after much discussion we agreed
to define affordability in owner-occupied housing as 30% of a household’s income allotted for
principal, interest, taxes, and insurance, as well as a 5% downpayment. What seemed like
conservative standards in October 2007 have become the new mortgage industry standards as of
2009. The conservative decisions of the workgroup and the consultant have resulted in an
assessment that retains validity even after all the recent fluctuations in the housing market and
economy.

The study examined the current need for moderately-priced housing and completed a forecast for
those needs through 2020. This study did not focus on households considered “welfare” or
“Section 8”, but instead covered the housing needs for households up to 120% of the median
income (which is $98,160 for a family of four). Most of the units envisioned by this study are for
senior citizens, working families, and individuals.

What is Dutchess County's Overall Need?

To determine the current need, the existing housing stock was compared to existing household
incomes. Through this comparison it was determined that Dutchess County has an *“affordability
gap” in its housing stock of 24,813 units (17,913 owner-occupied and 6,900 rental). A similar
comparison was projected through 2020 which resulted in a cumulative gap of 32,461 (21,735
owner-occupied and 10,726). The study does show a slight decline in the affordability gap for
owner-occupied housing through 2010 because of the recent decline in home prices.

How Many Units Do We Actually Need to Build?

Of course, we do not need build all the units in the “gap.” Determining the gap was just the first
step in figuring out how many units should be built. Most people in Dutchess County are housed
even if the housing they secure isn’t considered “affordable” by traditional definitions. Some
people must pay more than they can afford just to put a roof over their head, while others decide
to “buy” more house than they can reasonably afford in order to live in a particular type of
house, community or school district. Some of the people whose housing is unaffordable by the
study’s definition wouldn’t move even if more affordable options were available. Seniors are the
most obvious example, where many don’t want to leave the homes in which they raised their
families even if there is more affordable housing nearby.

It is also important to note that building new units is not the only solution to addressing the
“gap”. Many existing units could be made more affordable by lowering property taxes, providing
rental assistance to lower-wage households, and providing downpayment and closing cost
assistance to first time homebuyers.

There are different approaches that could be taken to determine how much moderately-priced
housing should be actually built. After looking at many options, the workgroup selected an
option that minimized value judgments about housing choices. The build number was calculated



based on the County’s trend towards a declining Dutchess County
household size. The logic behind the calculation is Moderately-Priced Housing
that as the average household size decreases, just Build Targets Thru 2020
this trend alone places additional pressure on the Owner Units e
housing stock which drives up rents and sales prices. - ’

The table at right shows the number of moderately- FEUETOMB] e
priced units the study recommends be built by 2020. Total Units 9,372

What Does This Mean for Local Municipalities?

The final step was to allocate these units to each municipality. The projections were made based
on historical trends and the “development capability” factor, which reflects the expectation that
future housing unit demand and affordability challenges will be concentrated in those
communities with sufficient infrastructure to accommodate compact development. In today’s
planning language, these allocations are a balance between a traditional “fair share” approach
where units are allocated based on the existing housing stock, and a “smart growth” approach
where units are focused around existing centers and infrastructure, such as water and sewer. The
core of these allocations is a “fair share approach” with modest adjustments for “smart growth”
criteria.

The municipality with the largest number of units needed was the City of Poughkeepsie with
1,513 units, while the Town of Milan had the smallest number at 100. The breakdowns for each
municipality are available on page 47 of the study.

Next Steps

In the next few months the Department of Planning and Development will develop and distribute
fact sheets for each municipality which outline the study’s data for each community. The County
will also begin a system which tracks the development of moderately-priced housing against the
goals set forth in the study.

More Information

A Three County Regional Housing Needs Assessment:
Dutchess, Orange and Ulster Counties from 2006 to 2020

Is There Still An Affordable Housing Crisis? (May 2009 eNewsletter issue)

CLICK HERE to view past issues of the DCPF's newsletter, Plan On It.

This newsletter was developed by the Dutchess County Department of Planning and Development,
in conjunction with the Dutchess County Planning Federation.

To unsubscribe from our e-newsletter mailing list, please send an email with the word
"unsubscribe" in the subject line to DCPlanningFederation @ co.dutchess.ny.us.


http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/dctobebuilt.pdf
http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/tcrhassessment.pdf
http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/tcrhassessment.pdf
http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/planonit052009.pdf

Appendix G: Burchell, Fiscal Hierarchy of Land Uses
American Farmland Trust, Cost of Community Services



Source: Burchell & Listokin, 1993. On the above list, the higher the position, the more
positive the impact. The hierarchy takes both costs and revenues into account. It shows
which land uses — after all costs and revenues are considered — are more profitable than others.
For the most part, although the amount of surplus or deficit for a particular land use may vary
from one jurisdiction to another, its relative position on the fiscal hierarchy does not vary.
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DESCRIPTION

Cost of Community Services (COCS) studies are
a case study approach used to determine the
fiscal contribution of existing local land uses.

A subset of the much larger field of fiscal analysis,
COCS studies have emerged as an inexpensive
and reliable tool to measure direct fiscal relation-
ships. Their particular niche is to evaluate working
and open lands on equal ground with residential,
commercial and industrial land uses.

COCS studies are a snapshot in time of costs
versus revenues for each type of land use. They
do not predict future costs or revenues or the
impact of future growth. They do provide a
baseline of current information to help local
officials and citizens make informed land use
and policy decisions.

METHODOLOGY

In a COCS study, researchers organize financial
records to assign the cost of municipal services
to working and open lands, as well as to resi-
dential, commercial and industrial development.
Researchers meet with local sponsors to define
the scope of the project and identify land use
categories to study. For example, working lands
may include farm, forest and/or ranch lands.
Residential development includes all housing,
including rentals, but if there is a migrant agri-
cultural work force, temporary housing for these
workers would be considered part of agricultural
land use. Often in rural communities, commercial
and industrial land uses are combined. COCS
studies findings are displayed as a set of ratios
that compare annual revenues to annual expendi-
tures for a community’s unique mix of land uses.

COCS studies involve three basic steps:
1. Collect data on local revenues and expenditures.

2. Group revenues and expenditures and allocate
them to the community’s major land use
categories.

3. Analyze the data and calculate revenue-to-
expenditure ratios for each land use category.

The process is straightforward, but ensuring
reliable figures requires local oversight. The
most complicated task is interpreting existing
records to reflect COCS land use categories.
Allocating revenues and expenses requires a
significant amount of research, including exten-
sive interviews with financial officers and
public administrators.

HISTORY

Communities often evaluate the impact of growth
on local budgets by conducting or commissioning
fiscal impact analyses. Fiscal impact studies proj-
ect public costs and revenues from different land
development patterns. They generally show that
residential development is a net fiscal loss for
communities and recommend commercial and
industrial development as a strategy to balance
local budgets.

Rural towns and counties that would benefit
from fiscal impact analysis may not have the
expertise or resources to conduct a study. Also,
fiscal impact analyses rarely consider the contri-
bution of working and other open lands, which
is very important to rural economies.

American Farmland Trust (AFT) developed
COCS studies in the mid-1980s to provide
communities with a straightforward and in-
expensive way to measure the contribution of
agricultural lands to the local tax base. Since
then, COCS studies have been conducted in
at least 151 communities in the United States.

FUNCTIONS & PURPOSES

Communities pay a high price for unplanned
growth. Scattered development frequently causes
traffic congestion, air and water pollution, loss
of open space and increased demand for costly
public services. This is why it is important for
citizens and local leaders to understand the rela-
tionships between residential and commercial
growth, agricultural land use, conservation and
their community’s bottom line.

COCS studies help address three misperceptions
that are commonly made in rural or suburban
communities facing growth pressures:

1. Open lands—including productive farms and
forests—are an interim land use that should
be developed to their “highest and best use.”

2. Agricultural land gets an unfair tax break
when it is assessed at its current use value
for farming or ranching instead of at its
potential use value for residential or com-
mercial development.

3. Residential development will lower property
taxes by increasing the tax base.

While it is true that an acre of land with a new
house generates more total revenue than an
acre of hay or corn, this tells us little about

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Residential
including
Community farm houses
Colorado
Custer County 1:1.16
Sagauche County 1:1.17
Connecticut
Bolton 1:1.05
Brooklyn 1:1.09
Durham 1:1.07
Farmington 1:1.33
Hebron 1:1.06
Lebanon 1:1.12
Litchfield 1:1.11
Pomfret 1:1.06
Windham 1:1.15
Florida
Leon County 1:1.39
Georgia
Appling County 1:2.27
Athens-Clarke County 1:1.39
Brooks County 1:1.56
Carroll County 1:1.29
Cherokee County 1:1.59
Colquitt County 1:1.28
Columbia County 1:1.16
Dooly County 1:2.04
Grady County 1:1.72
Hall County 1:1.25
Jackson County 1:1.28
Jones County 1:1.23
Miller County 1:1.54
Mitchell County 1:1.39
Morgan County 1:1.42
Thomas County 1:1.64
Union County 1:1.13
Idaho
Booneville County 1:1.06
Canyon County 1:1.08
Cassia County 1:1.19
Kootenai County 1:1.09
Kentucky
Campbell County 1:1.21
Kenton County 1:1.19
Lexington-Fayette County 1:1.64
Oldham County 1:1.05
Shelby County 1:1.21

Commercial
& Industrial

1:

1
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0.71

:0.53

:0.23
:0.17
:0.27
:0.32
:0.47
:0.16
:0.34
:0.27
:0.24

:0.36

:0.17
:0.41
:0.42
:0.37
:0.12
:0.45
:0.48
: 0.50
:0.10
: 0.66
:0.58
:0.65
:0.52
: 0.46
:0.25
:0.38
:0.43

:0.84
:0.79
: 0.87
: 0.86

:0.30
:0.19
:0.22
:0.29
:0.24

Working &
Open Land

1
1
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: 0.54
:0.35

:0.50
:0.30
:0.23
:0.31
:0.43
:0.17
:0.34
: 0.86
:0.19

:0.42

:0.35
:2.04
:0.39
:0.55
:0.20
: 0.80
:0.52
:0.27
:0.38
:0.22
:0.15
:0.35
:0.53
: 0.60
:0.38
:0.67
:0.72

:0.23
: 0.54
: 0.41
:0.28

:0.38
:0.51
:0.93
: 0.44
: 0.41

Source

Haggerty, 2000
Dirt, Inc., 2001

Geisler, 1998

Green Valley Institute, 2002

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995
American Farmland Trust, 1986

Green Valley Institute, 2007

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995
Green Valley Institute, 2002

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman and Black, 2002
Dorfman, 2004

Dorfman, 2004

Dorfman, 2006

Dorfman, 2004

Dorfman, 2003

Dorfman, 2004

Dorfman, 2008

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman, 2008

Dorfman, 2003

Dorfman and Lavigno, 2006

Hartmans and Meyer, 1997
Hartmans and Meyer, 1997
Hartmans and Meyer, 1997
Hartmans and Meyer, 1997

American Farmland Trust, 2005
American Farmland Trust, 2005
American Farmland Trust, 1999
American Farmland Trust, 2003
American Farmland Trust, 2005
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Residential
including Commercial Working &
Community farm houses & Industrial Open Land Source
Maine
Bethel 1:1.29 1:0.59 1:0.06 Good, 1994
Maryland
Carroll County 1:1.15 1:0.48 1:0.45 Carroll County Dept. of Management & Budget, 1994
Cecil County 1:1.17 1:0.34 1:0.66 American Farmland Trust, 2001
Cecil County 1:1.12 1:0.28 1:0.37 Cecil County Office of Economic Development, 1994
Frederick County 1:1.14 1:0.50 1:0.53 American Farmland Trust, 1997
Harford County 1:1.11 1:0.40 1:0.91 American Farmland Trust, 2003
Kent County 1:1.05 1:0.64 1:0.42 American Farmland Trust, 2002
Wicomico County 1:1.21 1:0.33 1:0.96 American Farmland Trust, 2001
Massachusetts
Agawam 1:1.05 1:0.44 1:0.31 American Farmland Trust, 1992
Becket 1:1.02 1:0.83 1:0.72 Southern New England Forest Consortium, 1995
Dartmouth 1:1.14 1:0.51 1:0.26 American Farmland Trust, 2009
Deerfield 1:1.16 1:0.38 1:0.29 American Farmland Trust, 1992
Deerfield 1:1.14 1:0.51 1:0.33 American Farmland Trust, 2009
Franklin 1:1.02 1:0.58 1:0.40 Southern New England Forest Consortium, 1995
Gill 1:1.15 1:043 1:0.38 American Farmland Trust, 1992
Leverett 1:1.15 1:0.29 1:0.25 Southern New England Forest Consortium, 1995
Middleboro 1:1.08 1:0.47 1:0.70 American Farmland Trust, 2001
Southborough 1:1.03 1:0.26 1:0.45 Adams and Hines, 1997
Sterling 1:1.09 1:0.26 1:0.34 American Farmland Trust, 2009
Westford 1:1.15 1:0.53 1:0.39 Southern New England Forest Consortium, 1995
Williamstown 1:1.11 1:0.34 1:0.40 Hazler et al., 1992
Michigan
Marshall Twp., Calhoun County 1:1.47 1:0.20 1:0.27 American Farmland Trust, 2001
Newton Twp., Calhoun County 1:1.20 1:0.25 1:0.24 American Farmland Trust, 2001
Scio Twp., Washtenaw County 1:1.40 1:0.28 1:0.62 University of Michigan, 1994
Minnesota
Farmington 1:1.02 1:0.79 1:0.77 American Farmland Trust, 1994
Independence 1:1.03 1:0.19 1:0.47 American Farmland Trust, 1994
Lake Elmo 1:1.07 1:0.20 1:0.27 American Farmland Trust, 1994
Montana
Carbon County 1:1.60 1:0.21 1:0.34 Prinzing, 1997
Flathead County 1:1.23 1:0.26 1:0.34 Citizens for a Better Flathead, 1999
Gallatin County 1:1.45 1:0.16 1:0.25 Haggerty, 1996
New Hampshire
Brentwood 1:1:17 1:0.24 1:0.83 Brentwood Open Space Task Force, 2002
Deerfield 1:1.15 1:0.22 1:0.35 Auger, 1994
Dover 1:1.15 1:0.63 1:0.94 Kingsley, et al., 1993
Exeter 1:1.07 1:0.40 1:0.82 Niebling, 1997
Fremont 1:1.04 1:0.94 1:0.36 Auger, 1994
Groton 1:1.01 1:0.12 1:0.88 New Hampshire Wildlife Federation, 2001
Hookset 1:1.16 1:0.43 1:0.55 Innovative Natural Resource Solutions, 2008
Lyme 1:1.05 1:0.28 1:0.23 Pickard, 2000
Milton 1:1:30 1:0.35 1:0.72 Innovative Natural Resource Solutions, 2005
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Community

New Hampshire (continued)
Mont Vernon
Stratham

New Jersey
Freehold Township
Holmdel Township
Middletown Township
Upper Freehold Township
Wall Township

New York
Amenia
Beekman
Dix
Farmington
Fishkill
Hector
Kinderhook
Montour
North East
Reading
Red Hook

Rochester
North Carolina

Alamance County
Chatham County
Henderson County
Orange County
Union County
Wake County
Ohio
Butler County
Clark County
Hocking Township
Knox County
Liberty Township
Madison Village, Lake County
Madison Twp., Lake County
Madison Village, Lake County
Madison Twp., Lake County
Shalersville Township
Pennsylvania
Allegheny Twp., Westmoreland County
Bedminster Twp., Bucks County
Bethel Twp., Lebanon County
Bingham Twp., Potter County
Buckingham Twp., Bucks County

Residential
including
farm houses
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:1.03
: 1.15

: 1.51
:1.38
: 1.14
:1.18
:1.28

:1.23
:1.12
1 1.51
:1.22
:1.23
:1.30
: 1.05
:1.50
:1.36
:1.88
:1.11
:1.27

:1.46
:1.14
:1.16
:1.31
:1.30
:1.54

:1.12
: 1.11
:1.10
:1.05
: 1.15
: 1.67
:1.40
:1.16
:1.24
:1.58

: 1.06
: 112
:1.08
:1.56
: 1.04

Commercial & Working &

Industrial Open Land

1:
: 0.19

1

[ T = =N e T e S S S _ R R e

I T T T e S e S G S G
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0.04

:0.17
:0.21
:0.34
:0.20
:0.30

:0.25
:0.18
:0.27
:0.27
:0.31
:0.15
:0.21
:0.28
:0.29
:0.26
:0.20
:0.18

:0.23
:0.33
:0.40
:0.24
:0.41
:0.18

:0.45
:0.38
:0.27
:0.38
:0.51
:0.20
:0.25
:0.32
:0.33
:0.17

:0.14
: 0.05
:0.17
:0.16
:0.15

1
1
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: 0.08
: 0.40

:0.33
: 0.66
:0.36
:0.35
:0.54

:0.17
:0.48
:0.31
:0.72
:0.74
:0.28
:0.17
:0.29
:0.21
:0.32
:0.22
:0.18

:0.59
:0.58
:0.97
:0.72
:0.24
: 0.49

: 0.49
:0.30
:0.17
:0.29
:0.05
:0.38
:0.30
:0.37
:.030
:0.31

:0.13
: 0.04
: 0.06
: 0.15
:0.08

Source

Innovative Natural Resource Solutions, 2002
Auger, 1994

American Farmland Trust, 1998
American Farmland Trust, 1998
American Farmland Trust, 1998
American Farmland Trust, 1998

American Farmland Trust, 1998

Bucknall, 1989

American Farmland Trust, 1989

Schuyler County League of Women Voters, 1993
Kinsman et al., 1991

Bucknall, 1989

Schuyler County League of Women Voters, 1993
Concerned Citizens of Kinderhook, 1996
Schuyler County League of Women Voters, 1992
American Farmland Trust, 1989

Schuyler County League of Women Voters, 1992
Bucknall, 1989

Bonner and Gray, 2005

Renkow, 2006
Renkow, 2007
Renkow, 2008
Renkow, 2006
Dorfman, 2004
Renkow, 2001

American Farmland Trust, 2003
American Farmland Trust, 2003
Prindle, 2002

American Farmland Trust, 2003
Prindle, 2002

American Farmland Trust, 1993
American Farmland Trust, 1993
American Farmland Trust, 2008
American Farmland Trust, 2008

Portage County Regional Planning Commission, 1997

Kelsey, 1997
Kelsey, 1997
Kelsey, 1992
Kelsey, 1994
Kelsey, 1996
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Community
Pennsylvania (continued)
Carroll Twp., Perry County
Hopewell Twp., York County
Kelly Twp., Union County
Lehman Twp., Pike County
Maiden Creek Twp., Berks County
Richmond Twp., Berks County
Shrewsbury Twp., York County
Stewardson Twp., Potter County
Straban Twp., Adams County
Sweden Twp., Potter County
Rhode Island
Hopkinton
Little Compton
West Greenwich
Tennessee
Blount County
Robertson County
Tipton County
Texas
Bandera County
Bexar County
Hays County
Utah
Cache County
Sevier County
Utah County
Virginia
Augusta County
Bedford County
Clarke County
Culpepper County
Frederick County
Northampton County
Washington
Okanogan County
Skagit County
Wisconsin
Dunn
Dunn

Perry
Westport

Residential
including
farm houses

: 1.03
:1.27
:1.48
:0.94
:1.28
:1.24
:1.22
:2.11
: 1.10
:1.38

e ey

1:1.08
1:1.05
1:1.46

1:1.23
1:1.13
1:1.07

1:1.10
1:1.15
1:1.26

1:1.27
1:1.11
1:1.23

:1.22
: 1.07
:1.26
:1.22
: 1.19
:1.13

S N Sy

1:1.06
1:1.25

: 1.06
: 1.02

:1.20

1
1
1
1:1.11

Commercial & Working &

Industrial Open Land
1:0.06 1:0.02
1:0.32 1:0.59
1:0.07 1:0.07
1:0.20 1:0.27
1:0.11 1:0.06
1:0.09 1:0.04
1:0.15 1:0.17
1:0.23 1:0.31
1:0.16 1:0.06
1:0.07 1:0.08
1:0.31 1:0.31
1:0.56 1:0.37
1:0.40 1:0.46
1:0.25 1:041
1:0.22 1:0.26
1:0.32 1:0.57
1:0.26 1:0.26
1:0.20 1:0.18
1:0.30 1:0.33
1:0.25 1:0.57
1:0.31 1:0.99
1:0.26 1:0.82
1:0.20 1:0.80
1:0.40 1:0.25
1:0.21 1:0.15
1:041 1:0.32
1:0.23 1:0.33
1:0.97 1:0.23
1:0.59 1:0.56
1:0.30 1:0.51
1:0.29 1:0.18
1:0.55 1:0.15
1:1.04 1:0.41
1:0.31 1:0.13

Source

Kelsey, 1992
The South Central Assembly for Effective Governance, 2002
Kelsey, 2006
Kelsey, 2006
Kelsey, 1998
Kelsey, 1998
The South Central Assembly for Effective Governance, 2002
Kelsey, 1994
Kelsey, 1992
Kelsey, 1994

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995

Southern New England Forest Consortium, 1995

American Farmland Trust, 2006
American Farmland Trust, 2006
American Farmland Trust, 2006

American Farmland Trust, 2002
American Farmland Trust, 2004
American Farmland Trust, 2000

Snyder and Ferguson, 1994
Snyder and Ferguson, 1994
Snyder and Ferguson, 1994

Valley Conservation Council, 1997
American Farmland Trust, 2005
Piedmont Environmental Council, 1994
American Farmland Trust, 2003
American Farmland Trust, 2003

American Farmland Trust, 1999

American Farmland Trust, 2007
American Farmland Trust, 1999

Town of Dunn, 1994
Wisconsin Land Use Research Program, 1999

Wisconsin Land Use Research Program, 1999
Wisconsin Land Use Research Program, 1999

Note: Some studies break out land uses into more than three distinct categories. For these studies, AFT requested data from the researcher and recalculated the
final ratios for the land use categories listed in this table. The Okanogan County, Wash., study is unique in that it analyzed the fiscal contribution of tax-exempt

state, federal and tribal lands.

American Farmland Trust’s Farmland Information Center acts as a clearinghouse for information about Cost of Community Services studies.
Inclusion in this table does not necessarily signify review or endorsement by American Farmland Trust.
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For additional information
on farmland protection and
stewardship contact the
Farmland Information Center.
The FIC offers a staffed answer
service and online library with
fact sheets, laws, sample documents

and other educational materials.

www.farmlandinfo.org

(800) 370-4879

___M__

American Farmland Trust

AFT NATIONAL OFFICE
1200 18th Street, NW, Suite 800
Washington, DC 20036
(202) 331-7300
www.farmland.org

a community’s bottom line. In areas where
agriculture or forestry are major industries, it

is especially important to consider the real prop-
erty tax contribution of privately owned work-
ing lands. Working and other open lands may
generate less revenue than residential, commer-
cial or industrial properties, but they require
little public infrastructure and few services.

COCS studies conducted over the last 20 years
show working lands generate more public rev-
enues than they receive back in public services.
Their impact on community coffers is similar to
that of other commercial and industrial land
uses. On average, because residential land uses
do not cover their costs, they must be subsidized
by other community land uses. Converting agri-
cultural land to residential land use should not
be seen as a way to balance local budgets.

The findings of COCS studies are consistent with
those of conventional fiscal impact analyses,
which document the high cost of residential
development and recommend commercial and
industrial development to help balance local
budgets. What is unique about COCS studies is
that they show that agricultural land is similar
to other commercial and industrial uses. In
nearly every community studied, farmland has
generated a fiscal surplus to help offset the
shortfall created by residential demand for

public services. This is true even when the land
is assessed at its current, agricultural use.
However as more communities invest in agri-
culture this tendency may change. For example,
if a community establishes a purchase of agricul-
tural conservation easement program, working
and open lands may generate a net negative.

Communities need reliable information to help
them see the full picture of their land uses.
COCS studies are an inexpensive way to evalu-
ate the net contribution of working and open
lands. They can help local leaders discard the
notion that natural resources must be converted
to other uses to ensure fiscal stability. They also
dispel the myths that residential development
leads to lower taxes, that differential assessment
programs give landowners an “unfair” tax break
and that farmland is an interim land use just
waiting around for development.

One type of land use is not intrinsically better
than another, and COCS studies are not meant
to judge the overall public good or long-term
merits of any land use or taxing structure. It is
up to communities to balance goals such as
maintaining affordable housing, creating jobs and
conserving land. With good planning, these goals
can complement rather than compete with each
other. COCS studies give communities another
tool to make decisions about their futures.

Median COCS Results

B $0.29 $0.35

Commercial

Working &  Residential

& Industrial Open Land

Median cost per dollar of revenue raised to
provide public services to different land uses.

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.



